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ABSTBACT 

s . This report evaluates- the Civil Bights activities of 

seven federal Agencies with fair housing responsibilities. It is the . 
second of a series of six reports to be issued by the Commission on 
Civil Bights describing the structure, mechanisms, and procedures 
utilj^zed by the federal departments and agencies in \:heir effort to 
end discrimination against this nation's ininority and female 
citizens. The purpose of these reports, it is stated, is to offer, 
after a careful analysis, recommendations for the improvement of 
those programs which require change. Highlights of the cpnclusions of 
this repcrt include the following: it is asserted that the Department 
of Housing and Urban Development (HOD), the major agency with 
responsibilities for fair 'housing, has inves^ied considerable time and 
resources in dealing with complaints; HUD has failed- to conduct * 
sufficient and systematic fair housing reviews* of State and local 
governments, housing authorities, builders and de^velopers, real 
estate brokers, managers, or lenders; HUD has not- adequately / 
monitored compliance agreements or affirmative market ing .plans; and,* 
it is held that few significant actions have b^eST' taken by the other 
agencies with fair housing responsibilities to impact oh the*"' 
country's serious problem of housing discrimination. <Author/JM) 
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U.S. Commission on Civil Rights 

\ 

The U.S/'Cotnmission on Civii Rights is a temporary, independent, „ 
•bipartisan agency established by Congress in 1957 to: * * 






Investigate complaints alleging^denial of the right to vote by 
reason of^race, color, religion, s^x, or nati6nal origin, pr by 
reason t)f fraudulent practices; * . ^ 

Stujdy and collect information concerning legal developments ' 
constitutitig a denial of equal protection of the laws under the . 
Constitution because of race, color, religion, sex, or national 
, arigin, or in the administration of justice; * n 


i 

• 




( Appraise Federal laws and policies with respect to^ the denial: of 
equal' protection of the laws because of race, color, religion, sex, 
or national origin, or in the administration of justice; ^ 


V 

> 




Serve as a national clearinghouse for information concerning denials 
, of equal protection of the laws because of race, color, religion, 
sex, or national origin; and 






Submit Reports, findings, and recommendations to the President and 
the Congress. ' 






Members of the Commission: 




; 1 


' Arthur S. Flemming, Chairman 
Stephen Horn, Vice Chairman 
Frankie M* Freeman , . * , 
Robert S. Rankin 
Manuel Ruiz, Jr^ 






John A. BueRS, Staff Director ^ 

f 
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A Report of the 
tl.S. Commission <^n 
Civil Rights 
December 1974 



L^TER OF TRANSMITTAL 



U.S. COMMISSION ON CIVIL RIGHTS' > 
WASHIIJGTON, Die., DECEMBER 1974 



THE PRESIDENT J . ' ' • • ^ 

THE PRESIDENT OF THE SENATE • ^ . . 

THE SPEAKER OF THE HOuIe OF REPRESENTATIVES ' " ^ , , 

-SIRS: ^ * \ . ' , / 

The U.S. Commission^n Civil Rights presents this report to you 'pursuant 

to Public Law 85-,315, as amended. j> . 

• , * * , • 

• ' \ c * . ' 

This report evaluates^ the civil rights activities of the Federal age^ies 
with fair housltfe responsibilities:^ the Department of Housing and Urban ' 
Development (HUD); th^ Federal financial regulatory agencies—the Office 
^f the Comptroller of the Curfency (COC),^ the Federal Deposit Insurance 
, Corporation (FDIC), the Federal Home Loan Bank 3oard (FHLBB), ^nd the ' * . 
Federal' Reserve System (FRS); the Veterans Administration .(VA) ; and the . 
General iServices Administration, (GSX). ' 'It is the second of . a series of 
six reports -to be issued by this Commission describing the structure, 
mechanisms, an^ procedures utilized by the 'Federal departments and agencies 
in their efforts to end discrimination against this Nation* s minority and 
female citizens. This series of publications represents our fourth followup 
to a September 1970 study of the Federal civil rights enforcement effort. 

We ha^e concluded in this report that HUD, the major agency wfth responsi- 
bilities for fair housing, has made a considerable investment of time and 
resources In dealing with complaints but has failed to conduct sufficient 
and systematic fair housing reviews t)f State and local'govemments, housing 
authorities, builders and developers^ real estate brokers i managers,- or 
lenders^. It has not adequately monitored compliance agreement or 
affirmative marketing plans. ' . * _ * .t 

We recommend a Ptesidential* directive that the Secretary of Housing and 
Urban Development give the enforcement of fair housing provisions a 
higher departmental priority by establishing as a .goal ^or the next 12 
months the conducting of at least 50 comprehensive communit^ide compliance 
Reviews of all major institutions in the communJCty which ^€tect the pro- 
duction, * sale, and rental of houising; and the adoption of a .requirement * 
In connection with all applications' for HUD' funding, subdiyision approval, 
and mortgage insurance, that affirmative action plans be develope4 to ^ 
provide for increased housing OOTot;tunities> for minorities and^women.- 

We found that a major obstacle to ^lUD's fair housing pro gr^i^ is that under 
Title VIII bf the Civil Rights Act of 1968 HUD has ncT enforcement authority, 
'^nd we recommend tha,t Congress amend ^Title VIII of vthe Civil Rights Act of 
1968 to authorize HUD to issue cease aftd desist orders- to eliminate dis- 
O toinatory houslng/practices. , 



We have aL&o concluded that few significant actions have been taken by 
the* Qthei/agenciea with fair housing responsibilities to impact on the 
country's serious problei of housing di^scr^imination. For .exanq^le^ the 

^ • agencies have not sufficiently infor^ied those who benefit from' tljeir 
. programs of the steps they must take 'tp; comply with the fair housing 

^ law and they hav^ failed to adequately measure compliance 4iph the 
existing ^requirements. Further^ >!rior to the 1974 amendment to Title 
yiH prohibiting sex- discrimination , in housing, there had been few 
substantial steps toward combating sex discrimination^ We have included ^ 
specific recommendations in this report concerning each of /these figencies.^" 

. We urge youi^ consideration of the^ facts T^resented and ask for your 
leadership in ensuring implementation' of the Recommendations made. ^ 

Respectfully, « ^ * 



Arthur S. Flemmlng, Chairman 
Stephen Horn,' Vice Chairman 
Frankie M. Freeman • • / 

Robert Sl Rankin ' 
Manuel Ruiz, Jr» ^ 

John A. Buggs, Staff Director " 
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. . V. - ^ ^^ACE> , ; 

In October 1970 the Commission published its first across-the-board 
• / • • ' . - . ' ■ 

evaluation of the Federal Government's effort to fend discrimination 

against American minorities, thafv report. The Federal Civil Rights 

. ' ' • * • 

Enforcement Effort , was followed by three reports, in May 1971, 

November 1971, and January 1973, which -summarized the civil rights ^ 

steps taken by the Government since the origiiSal report.' 

' At 'the time we relea'sed the last report wi indicated that we wei;e 

conducting another analysis of Federal civil, rights^ programs. This 

' . ' ' ■ ^ ' ' ' . [ 

analysis is the Commission's mpst (fomprehensive. In* order to enable the 
public to comprehend more fully' the diverse parts of our study. 



we have. decided 



^ release each of its six sections Independently over 



the next 7 months. In November 19^74, we released Volume I of the Federal 



Civil Rights Enforcement Ef fort--1974; To Regulate in the Public Interest 

/ 

After this second volume on the housing ^agencies, we will publish reports 
on Federal civil rights effott^ in the areaa of education, employment, 
f ederally-asslsted programs, .and? policymaking. These reports will cover 
»the activities of'ndt only the most widely known agencies with civil r 
tights redponsibnitles, such as the Departments of Labor and Health, 
Education, and Welfare, but allio those which have received lesser public 
attention such as the Office of Management and Budget and the Office of 
Revcfboe Sharing of the Department of the Treasury. 
> , This study was begun in November 1972. As wig have done with all 
.previous Commission studies of the Federal enforcement effort, detailed 
questionnaires were sent to agencies, extensive interviewing 'of 

( 



VI 

* • 

• • • 

Washington-based civil right? officials took place, and a vast number 

of documents were r^iewed, incl^dingr laws, regulations, agency handbooks- 

and guidelines, compliance review reports ,\ and \ooks and reportj^ 

«. ' • ' , , 

authored by leading civil rights scholars. Volumes of data were alsfr 

analyzed from sources including the census, agency fdata banks, complaint 

^investigations, and* recipient application forms. For the first time 

Commission ^staff also talked to Federal civil rights officials in ' 

regional'and district offices. Agency representatives were interviewed 

in Boston, Dallas, New O'rleatfs, San Francisco, Los Angeles, and Chicago. 

All of thi agencies ;3ealt with at length in our January 1973 report, 

; ! ' • 

The Federal Civil Rights Enforcement Effort--A Reassessment , were 
» * »* 

reviewed in this study with the exception of .the Office of Economic 

. . ' / - 

Opportunity and the Economic Development Administration of the Depart- 



ment of Commerce. Those a^ncies had been so reduced in size and 

authority that we believed our resources could be better utilized by 

J ' ' ' 

assigning them to monitor other agencies. This study covers some areas ^^j 



\ 



not analyzed in the Reassessment report. We will be reporting on the 
efforts of the White House, the Equal Employment Opportunity Coordinating 
Council, the Office of Revenue Sharing of the. Department of .the Treasury, 
the education program of the Veterans Administration, and ^he Housing, 
Education,- and Employment Sections of the Civil I^ights Division of the 
Department of Justice. 

In addition, this^is the first of our studies on Federal enforcement 
activities to. {vsver* the Government's effdrts to end discrimination based 
on sex. The -Coimnissioii's jurisdiction was expanded tb include sex • 



JC - '8 



discrlininal;lon In October 1972. Information on sex^dlscrimln4tlon Is' 
* an Integral part of each section of this study,. 

* These studies of Fedewl civil rights enforcement efforts, however , 



are not exhaustive. Limits necessarily have been placed upon them In t^rms 
of the laws, agencies, and programs covered. For example, the Voting, n 

Rights Act of 1965, which has been treated In previous Conmlsslon reports 

' . ' ' f 

and vhlch will be the subject of a separate Commission publication, was 
» * • * 

not covered. Further, in the sections dealing with th^varipus Federal 
programs, it was not possible to treat more than a representative sample. 
For exampla, we have only covered' the i)epartment of Transportation's 

■\ " 

•assistance for urban mass transit and highwci^s, although that agency also 
provides aid to airports, railways, a*id the St. Lawrence Seaway Corporation. 
In other instances where all, or many agencies have rfeekEonslbilitles but 
^ one. agency is charged with the duty for overall enforcement, we will report 



onl^y on the activities of the lead agency. This is true in the case of 

^"^^ • . ^ ^ 

the Civil 'Service Commission and the Federal equal employment program, and 

the Office of Federal *^ontract Compliance of the Department of Labor, and 

the Executive orders prohibiting discrimination by Federal contractors. ^ 

. Finally, due to restrictions of ^ime and staff resources, there will be 
/ , • ^ . 

variation in th^ depth of treatment of the various programs and agencies. 
To assure the accuracy of these reports, before -final action the 
^ Commission forwards copies of them in draft fortp to departments and 
age/l?les whose activities are discussed in detail, to obtain their comments 
and suggesj:ions. Thus far their responses have been helpful,- serving to 

I ■ ■ ' ' • 
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correct factual Inaccuracies » clarify points which may not have been 

sufficiently clear, and provide updated Information on activities 

.undertaken sob^equent to Commission staff lnve9>t^gatlons. These comments 

have been Incorporated In the report* In cases where ageticles expressed 

disagreement with Commission interpretations of fact or with the views y/ 

of the Commission on the desirability of particular enforcement or 

comTiliance activities, their point of view, as well as that of the 

Commission, has been noted. In their comments, agencies sometimes 

provided new iit^ormation not made available to Commission staff during ' 

'the, course of its interviews and investigations. " ^ometimes, the 

information was inconslstenbt;^lth the information provided earlier^ 

\ y ' \ . 
Although lit was not always possible to evaluate this new information 

fully or to reconcile it with what was provided earlier, in the interest ^ 
.of assuring that agency compliance and* enforcement activities^ jare reported 
. as comprehensively as possible, the new material has been noted in the 

report. * 

< 

In the course of preparing these reports. Commission- staff 

interviewed hundreds of Federal workers ift the field of equal opportunity 

and made a large number of demands upon Federal agencies for dkta and 

documents. The assistance received was generally excellent. Without 

it,' we would not have b.een able to publish our views at this time. 

We 'further would like to note our. belief that many of the Federal employees • 

assigned to duties and responsibilities within the equal opportunity 

area 'should .be commended for what they have done, considering the 

« 

legal and policy limitations within which they have been worfelng. 

^ ^ 10 
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' .These reports will not deal primarily with the substantive impact 
of civil rights laws. The Commission will not attempt here to measure 
precise gains made by minority group members and women- as aj>esult of - 
civil rights actions of the .Federal Government. Th.is will be the 
subject of other Commission studies. RatheV, we will attempt to 
determine hor-T well the Federal Government has done its civil rights 
enforcement job- to evaluate for the period d£ time between July 1972 
and' June 1974 the .activities of a numbef of Federal agencies with 
.tiiportant civil rights responsibilities. . * 

. ' The purpose of these reports is to offer, after a careful analysis, 
• re(^r.nn.endations^for the Improvement of. those programs which require 
- change.- I^e Commission's efforts in this regard will not end with this 

series <^f reports. We will continue to issue periodic evaluations of 
>ederXii»forcement activities designed to end discrimiVtion until such 

efforts arfe t6tally satisfactory. ^ 

\ ■ '■ : 
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Chaptet 1 

Department of Housing and Urban Development (HUD) 

\ • ■• ■ . 

I. Program and Civil Rights Responsibilities 

Thfe, Department of Housing an'^\Urban Development i*s the major 
Federal agency with responsibilities for improving housing conditions 
in this country. It does so by providing assistance to citizens, 
developers, and -public and .privat^ nonprofit housing agencies in the 



financing and production of new housing, preservation of available Sousing, 

leasing of housing and improvement of substandard housing. -In addition, 

HUD bears the primary responsibility for Federal efforts ^n the develop- 

2 ^ 

.ment of the Nation's communities. Further, HUD pro\jides planning 
grant assistance to State and local governments and areawide multi- 
Jurisdictional organizations. The bulk of HUD's assistance can be 
categorized ii^f'^f^nir major areas: community development and planning. 



i, HUD's apprc 



i; In fiscal year 1973, HUD's appropriation for assisted housing was 
$1.8billion. > » 

2. Its fiscdl year 1973 cwf^inity planning and development appropria* 
tion was $2.47 billion. 

3.. Under its community development programs HUD provides comprehensive 
planning assistance to encourai^e the improvement of effective planning, 
decisionmaking^ and management capability* In fiscal year 1972 over 
1,500 State and local, governments, areawide multijurisdictional 
organizations, and Indian reservations were recipients or subrecipients 
of 6uch assistance. HUD also guarantees loans for the development of 
.pew^ communities. By fiscal year 1973, HUD had made commitments for 
almost '$300 million toward the development of 15 new communities. 



1 



20 



ERLC 



I \ 



)' 



■2 ' • \ 



hotislng prodt^ctlon and-nortgags credit, housing management, and policy 

6 . • • ^ 

"developnent and research. The Housing and Conmjunity Development Act of 

1974 radically alters the means o£ providing housing for low- and moderate- 

• 

income families, providii^g tmich' greater local discretion as to how funds for 

8 ' , 

housing and comnmnity development will be spent. 

hud's most significant duties regarding equal opportunity in housing 

and, urbaq development ^re the enforcement of Title VIII of the Civil 

9 ' ' ^ 10 

Rights Act' of 1968, Title VI of the Civil Rights Act of 1964," and 



4 



^ 4. Under Its housing production and mortgage credit programs, HUD provides 
subsidies'f or new and rehabilitated housing for low-income families. This 
includes supplements for low*income families, mortgage assistance, rental 
assistance, and subsidized loans for rural borrowers. In addition,* HUH 
operates a large unsubsidized housing program, similar to the guaranteed 
housing program at the Veterans^ Administration (See Chapter 3 , 

* Veterans Administration, Section IV infra.) Under this unsubsidized program, 
HUD provides mortgage insurance for the. purchase of homes, in gtfheral,_and for 
specialized purposes including mobile homes, homes outside urban renewal «reas, 
and homes for disaster victims. As part of the program, HUD provides subdivision 
approval to builders and developers, and arranges for the appraisal of ''homes 
which may be .purchased with FHA*insured loans. HUD*s approvals and appraisals 
provide a service to builders and developers, making it easier for them to obtain 
commercial financing of their construction. In exchange for this assistance, 
HUD requires builders and developers to submit aff irmative , marketing plans. See \ 
Section IV A, p. 76 infra . 

5. Under its housing thanagement programs, HUD provides assistance to local 
housing authorities for management and modernization ^f low-rent public housing^ 
projects. HUD assistance may be used for such purposes as acquiring existing 
housing ^rom the private market and constructing new facilities. In May 1974, 
HUD was providing assistance to about 2,500 agencies. Telephone interview with 
Daniel Day, Public Information Officer, Office of Public Affairs, HUD, May 16, 
1974.. r 

6. Under its policy development and research programs HUD provides fjinds for 
research relating to such.matters as national housing need, evaluation of existing 
housing and community development programs, and improving the environment. In 
1973, 243 contracts and 13 grants were funded. 

7. ' The Housing and Community Development Act of 1974, Pub. L. 93-383 (Aug. 22, 1974X 

8. This report covers HUD activities through late May 1974. Therefore, it does 
not cover the Housitig aiid Community Development Act of 1974, which was pSased on 
.August 22. ^ ' 

9. Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 3601 et sefl. (1970). 
' O . Title VI of the Civil Rights Act of 1964, 42 U.S.C. 52000d^ (1970). 

21 .. 



^ u.<' 

063. Tit1:e 



Executive Order 11063. Title VIII orohlbits discrimination in 

. ' * 12 * • 

the sale and rental of most housing because of ra^e, color, 

religion, or national • origin. The Housing ^'and Coimnunity Development 

•Act of 1974 amended Title. VIII to *includje a prohibition against sex 

discrinylnation. Title VIII makes it unlawful to discriminate 
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11. 3 C.F.R.^§ 652 C1962)^ Other major areas of civil rights responsibility \^ 
are equal employment opportunity (see U.S. ' Commission on Civil RighL^ The 
Federal Civil Ri^aits Enforc^megt Effort ■ 1974 - Employment) ^ contract com* 
pIiSnce,« (Id« at ch« 3) and mitiorit}^ entreprenetirship« * ^ 

12. It i3 estimated that more tban 80 percent of the Natio^i's housing* ^ 
is covered by Title VIII. Exempted from Title .VIII are single family 
homes sold or rented without the use of a broker and without 
discriminatory advertising, rooms or units in dwellings containing 
living quarters for.no more thap four families providied that the owner 
lives in one of them and does not advertise or use a broker, and rooms in 
private clubs not open to the public. Title VIII* s prohibition against 
religious discrimination does not extend to the sale or rental of 
dwellings owne(} or Operated by a, religibus organization for a non- 
commercial purpose. ^ ' \ 

' 13, This amepdment provides tJhat the word "sex" be inserted after 
the word "rAigion" each time it appears in Title VIII. Monies for 
staff to implement operations based on sex discriminattoujiave been 
requested: by HUD* Speech by Dr. ^Gloria E.A. Toote, Assistant Secretary 
for Equal Opportunity, Equal Oj^portunity ^Meeting, HUD Central* Of f ice, 
Washington, D.C., Oct. 24, 1974.* The amendment does not provid^ 
HUDjwlth any enforcement powers for Title VIII, nor does it give HUD 
additional authority to coordinate the implementation of Title VIII 
by other Federal agencies. Section 109 of .the Housing and Community 
Development Act of 1974 also prohibits discrimination on the basis 
of race, Color, national origit^ or sex under commuiilty development ^ 
program?/ and gives the Secretary authority to apply sanctions for 
violations, similar to those provided by Title VI of the Civil Rights 
Act of 1964.. Section 808(a) of the act amends Title V of the National 

Housing Act 'to prohibit discrimination on acCount of sex in the ext^sion of 

Federal mortgage assistance. It also stated that the combined income of 

both husband and wife must be considered for the purpose of extending credit to a 

^''Sf? ""^tII^ '''' ^'^^^^^ "^''^^ discrimination amendment 

td Title VIII was supported by the HUD Equal Opportunity Office. HUD also 
actively supported a bill to amend the Trutb in lading Act (15 U.S.C. §1631 et 
sea.) to prohibit discrimination based on sex or\marital status. ^ — 
▼^e bill TWild make It unlawful for a creditor tFHiscriminate on, thet 
basis of sex or marita^^ status when granting credit in connection with any 
consumer, credit sale. Section 1605', 93d Cong., 1st Sess. (1973). Consumer 
credit sales include such transactions as mortgage loans, automobile loans, 
department store credit plans, and local and national credit cards, 
of October 1, 1974, thdt bill had not been passed. 



in advertising th« Hale or ^rental of housing, ^he financing of housing 

? ' • . 14 ' * ' ' 

or in the provi^on of real estajte brokerage services. HUD is 

responsible for- overall administration of this title, and it is specifically 

charged with investigating complaints of discrimination. 

HUD is Significantly hampered in tt^ power to require complfance 

With TitXe VIH because if it finds discrimination, it can use only 

* ^ * . 15 

informal methods of conference, conciliationwand persuasion to 

-bring ^bout compliance; If i^ese md^Jjiods fail, it canxmerely refer th^ 

matter to the Department of Justic^; it has no authority to issue cease 

and desist orders, nor does it have | the power to institute litigation 

/against parties it has found discriilinating. 



14. An additional tool in the struggle against housing discriminati^ 
has beenl provided by the Civil Rights Act of 1866. On September 2, 
1965, Joseph Lee Jones, a black, filed a complaint in the District Court 
for the Eastern District of Missouri alleging that the Alfred H. Mayer 
Company had refused to tfell him a home solely because of his race. 
Mr. Jones sought injunctive relief by relying in part upon section 1982 
of Title 42, United States Code, originally part of the Civil Rights Act 
of 1866. This section of th^e act provides that "All citizens of the 
United Statga-^shall have the same fi'ght, in every State and Tertitory, 
as is enjoyed by white citizens therfof to inherit, purchase, lease, sell, 
hold, and convey real and personal property." 

The District Court ruled in favor of the Mayer Company and dismissed the 
complaint. The Court of Appeals for the Eight District affirmed the 
District Court's ruling^^ concluding that section 1982 applied AOnly to 
State action and did noc reach private refusals -to sell. The U.S. 
Supreme Court granted certiorari and reversed the judgment of the Court 
of Appeals. The Court ruled that section 1982 of the act "bars all 
racial discrimination,^ private as well as public, in the sale or rental 
of property, and the statute,^ thus construed, is a valid exercise of the 
power of Congress to enforce the Thirteenth Amendment." Jones v. Alfred 
H. Mayer Co., 392 U.S. 409 (1968K This ihiling did not specifically assign 
any responsibilities to HUD. HUD/Nhjwever, has encouraged private attorneys 
to file suits under the 18f66 civil rights statute. See Section V A, p. 109 
infra . , * > ( 

15; Section 810 of the Civil Rights Act of 1968, 42 U*S.C* % 3610 (1970). * 
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Title VIII also requires HUD, as well as other Federal executive depart- 

©ents and agencies, to administer its programs and activities relating to 

housing and urban development in a manner that af fiirmatively furthers the 

purpose of the law. In addition^^'title VIII requires HUD to make studies, 

publish •exports, and cooperate with other governmental and private 

^ 16 . 

organizations to help eliminate discriminatory housing practices. 

Section ^08(e) of Title Vlll^stariis: ' ^ " ^ 

The Secretary of Housing and Urfean Development shall 

(1) make studies with respect to the nature and 
extent of discriminatory housing practices in re- 
presentative communities, urban, suburban, and rural 
. tKroughout the United States; -(2) publish and dissemi- 
' nate reports, recommendati^s, and information derived 
frtjitt such studies; (3) cooperate with atid render technical 
assistance to Federal, State, local, arid other public ^ 
or private agencies, organizations, and institutions 
which are formulating or carrying on programs to prevent 
or eliminate discriminatory housing practices; (4) coope- 
rate with and render such technical and other assistance 
to the Comnun i t;f^K e la t jons Service as may be appropriate 
to further ^^^r^'actrvities in preventing or eliminating 
discriminatory housing practices; and (5) administer 
the programs and activities relatitlg to housing and 
urban development in a manner affirmatively to further 
the policies of this title. 

Section 809 specifies the following: ^ 

Imnediately after the enactment of^-this" title the 
Secretary shall commence such educational and 
conciliatory activities as in his judgment will 
further the purposes of this title. He shall call 
1 conferences of persons in the housing industry and 
other interested parties to acquaint them with the 
provisions of this title and his suggested means of 
implementing it, and shall endeavor with their advice 
to work out programs of voluntary compliance and of^ 
enforcemeat.. . . He shall consult with State and Ideal 
officials and other interested parties to learp .the 
extent, if %ny,to which hoXislng discrimination exists In 
their State or locality, and whether and how State or • 
local enforcement programs might be utd^^lized to combat 
such discrimination in connection with or in place of, 
the Secretary's enforcement of this title. The Sec- / 
retary shall issue reports on such conferences and i 
consultations as he deems appropriate. 
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Title VI of the Civil Rights Act of 1964 prohibits discrimination 

on the grounds of race, color,, and national origin by recipients of 

•Federal assistance. HUD has a duty to ensure compliance, with Title VI 

♦ by its recipients and can withhold or withdraw funds from offenders. 

Executive order, 1^63, issued in 1962, requires nondiscrimination in the 

I 

sale and rental. of federally*subsidized and insured hojfsing. Under the 
Executive orAr, HUD has the power to defer or retract funds from 
, offenders, or cancel contracts with p)arties ^found in noncompliance. * 

Although the numerous civil rights 4aws Vpu Id ^indicate that this 

^ * - \ 

country is dedicated to the condept of equality, segregated housing 

continues to be a major problem. Beyond the fact^that most housing 

discrimination based on race, ethnic origin, and sex is illegal, there 

are disastrous consequences for the people who are forced to live 

under segregated housing conditions. Too often segregation has resulted 

in overcrowding; concomitantly, it produces unhealthy and unsafe living 

\ 

17. Title VI requires HUD to ensure nondiscrimination not Qnly^in 
HUD-assisted housing but in all HUD programs including those for 
comniunity development and comprehensive planning. For example, HUD 
nust make certain that minorities .are no<: excluded from the water and 
«ewer prbgrams it funds. The scope of this report, however, is limited 
to fair housing. / 

18. See A. S^renseh, K.E. Taeuber, and L.J. Hollingsworth, Jr*, Indexes 
of Racial Residential Segregation for 109 Cities in the United Staces 
1940 to 1970 (1974); E. Grier and G. Qrier, "Equality and Beyond: 
Housing Segregation In the Great Society,'* in N.R. Yctman and C. Steele,- 
Majority and Minority: the Dynamics of Racial and .Ethnic Relations 

453 (1971). fllflo Raf fertv. Bias itf Newspaper and Real Estate 

Advertising: A Rte^Survey .U970). 

lie . . ^ 
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19 ^ . . u 

conditions. Frequently, segregated housing patterns have brought with 

_ 20 

th^m substandard education and inadequate public services. Segregation 

in housing also causes severe humiliation to the people who are segregated 

- * 21 

and often contributes to physical and psychological illness. 

A variety of tools have been used by the white majority to perpetuate 

residential segregation. Fiscal zoning, used to attract industry and 

commercial establishnents which will provide large property taxes, may also 

; ■ ■ . ■ 



19. See V. Countr3rman, Discrimination and the Law (1965) and Maryland State 
Advisory Committee to U.S. Commission on Civil Rights, A Crisis in Housing on 
the Upper Eastern Shore (1971). According to the 197D census, 34.2 percent 
of overcrowded housing is occupied by minorities, although minorities occupy 
only 14.4 percent of all housing. Blacks occupy 2U2 percent of overcrowded 
housing, and only 9.8 percent of all housing; persons of Spanish speaking 
background occupy 10.7 percent cf overcrowded housing, as coiiq)ared with 3.6 
percent of all housing. Native Americans occupy 1.0 percent of overcrowded 
housing and only 0.6 percent of all housing; Asian Americans occupy 1.3 
percent of overcrowded housing and only 0.3'"-percent of all housing. The' 
1970 census also shows that minority- occupied housing more frequently than 
nonminority-occupied households lacks hot water, or baths, or toilets for 
the exclusive use of the household. 

20. Discrimination and the Law » supra note 19. 

21. For example, studies have shown that the incidence of illness and 
disability is -markedly reduced when housing conditions are improved. 
D.M. Wilner and R.P. Walkey, "Effects of Housing on Hea;th and Perfor- 
mance," in L.J. Duhl, The Urban Condition: People and Policy in the 
Metropolis 244 (1963). Segregated and substandard housing contributes 
to family disorganization and breakdown. National Advisory Commission on 
Civil Disorders, "Unemployment, Family Structure, and Social Disorganization" 
in F.R. Lapides and D. Burrows, Racis/: A Casebook 121-141 (1971). 
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be used to prohibit low** and moderate •Income housing, Large^ lot zoning 

limits housing construction to single family homes on lots of 1, 2, 3, 

or even 4 acres, effectively excluding persons, off ten minorities, and 

female heads of households, who cannot afford to purchase large lots. 

Minimum house slz^ requirements, too, place a lower limit on the square 

footage of houses to be constructed, raising* the cost of housing which 

can be built In a particular area, and ag^ln excluding the poor who are 

, _„ ^ 22 
often minorities and female heads of households^ Blackbustlng Is 

the technique used by real estate- speculators which accelerates the 

sale of housing by circulating rumors that unwelcome minorities have 

purchased or rented houses in the neighborhood and will soon overwhelm 

it. The blockbuster's objective is to precipitate a drop in prices 

which will ^ii^ble him or her to purchasje the properties and resell 

23 

them' to minority families at inflated prices. 

Redlining,, a tool used by the home finance industry to discriminate 
against minorities, is the refusal to make housing loans to anyone within 
a certain area of a city, most frequently a minority area. In another 
variation of redlining, home finance agencies refuse to extend credit 

22. See E. M. Bergman, Eliminating Exclusionary Zoning; RefcoUcillng 
Workplace and Residence in Suburban Areas (1974) and Maryland State 
Advisory Committeet^to U.S'. Commission on Civil Rights, The Zoning and 
Planning Process in Baltimore County and its Effect on Minority Group 
Residents (1971). 

23. C. Abrams, The Language of Cities 25 (1971). 

27 
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to minorities -for tha purchase of housing outside of segregated areas. 

• . . , ■ • O 

' Althoi*gh persons of Spanish speaking background, Asian Americans, 

•^Aflierican Indians. and blacks have all been subjected to segregation in 

housing, the factors which have led to segregation often differ for these 

groups. For example, poverty, a distinct language, and distinct cultural 

traits have led to discrimination against and segregation of persons of 

25 

Spanish speaking background. Visible racial characteristics and low 

26 

" incomes have contributed most heavily to th^ segregation of blacks. Cultural 

traits and racial distinction have c^n^p^ted to the segregation of Asian 

Americans. Moreover, Federal, State, and local anti-Oriental legislation, 

effectively announcing that Asian Americans were unwelcome in this country, 

27 

has contributed to discrimination against Asian Americans. American 

Indians are often effectively confined to housing on reservations which 

is among the poorest housing in the Nation. Moreover, those Native 

Americans who live in cities li^fft in some of the most squalid urban 

28 ' ' ' " 

neighborhoods. ' ... 

Neither Title VI nor Executive Order 11063 prohibits housing dis- 
crimination based on sex or marital status. Al^ough 



24. L. Freedman, Public Housing; The Politics' of Poverty 135 (1969) 
and E. Grier and G. Grier, 'supra note ,18. 

25; C.F. Harden and G. Meyer, Mlnorj-tles in American Society 308-311 
(1973). See Pennsylvania State Advisory Committee to U.S. Commis^ort 
' on Civil Rights, In Search 'of a Better Life (1974) for a d.iscussion of . 
the housing problems facing Puerto Ricans in Philadelphia. 

26. D. McEntire, Resid^ce and Race 68-71 (I960).* 

27. See Minorities in American Society , supra note 25, at 367-376, and 383- 
384. 

28. ' w.A. Brophy and S.D. /berle. The Indian; America's Unfinished 
O lusiness 166-70 (1972), ' 

KIC . ^8 
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29 

such discrimination is widespread and in some cases inseparable from 

30 

racial and ethnic discrimination, prior to the passage of the Housing 

31 

and Community Development Act of 1974, HUD referred housing 



29. Some common forms of sex discrimination include refusal to lend 
to a wife in her own name, refusal to count a working wife's income 
when the couple applies for a loan, investigation of the wife's birth 

control practices in connection with a mortgage loan- application, the difficulty 
which widows and divorced women encounter in seeking to obtain mortgages 
in the absence of a credit record (which such women do not have since 
they were denied credit in their own names when married), application of 
different standards to applications of single women than to applications 
of single .men, and requiring cosigners for single women, but not for 
-single mei^. Additionally, landlords often discriminate against single 
persons, regardless of sex, preferring married couples as tenants. See 
testimony on Availability of Credit to Women, at Hearings Before the 
National ^Gommiss ion on Consumer Finanee, Washington, D,C«, May 22-23, 1972; 
Federal Deposit Insurance Corporation, Proposed Fair Housing Lending 
Practices Regulations . Hearing Before the Federal Deposit Insurance 
Corporation, Dec. 19 and 20, 1972; District of Columbia Commission on 
the Status of Women, Report on Mortgage Lending Practices (1973); and 
William L. Taylor, Director, Center for National Policy Review, State- 
ment on Discriminatory Treatment of Women in Home Mortgage Financing 
before the Joint Economic Committee of Congress, July 12, 1973. 

30. For example, refusal to rent or sell to female heads of families 
places a great hardship on all women, but has a greater impact on minority 
women. In 1972 only 9.4 percent of all nonminority families were headed 
by women. In contrast, 30.1 percent of all minority families were headed 
by women. U.S. Bureau of the Census, Current Population Reports, Series 
*P-20, Nos. 153 and 218, and unpublished data, reported in U.S. Department 
of,Laborj Statistical Abstract 40 (1973). 

Moreover, discrimination on thq basis of sex may result in racial or ethnic 
discrimination, as a larger proportion of minority group families rely on 
the wife's income to afford housing and other necessities. To illustrate, 
in 1971, 60.0 percent of all black mothers worked as opposed to only 29.2 
percent o&all mothers. Id. at 340. (The Bureau of the Census does not 
publish data on the number of families with incomes from ooth husband . 
and wife.) This relationship between sex and race or ethnic discrimination 
is acknowledged by the Federal Home Loan Bank Board in its guidelines 
prohibiting regulated institutions from discriminating by sex in mort** 
gage lending. 7 C.F.R. • 531.8(c)(1) (1974). 

31* As indicated in note 8 supra , thi^ report does not cover 
activity after the passage of that act. 
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complaints based on sex or marital status to organizations which 

32 

may have been able to provide assistance, including State agencies in 

33 

jurisdictions which prohibit sex*based housing discrimination. 

The National Housing Act prohibits discrimination against families 

with children in the rental of Federal Housing Administration (FHA)- 

34 

insured housing units. Thus, if a complaint alleging discrimination 
based on sex or marital status also Involved the related Issue of 



32. hud's Office of the Assistant Secretary for Equal Opportunity statedt^ 

Prior to August 22, 1974,' t;he date on which the 
Housing and Community Development Act was signed 
by the President, the Office of Equal Opportunity 
referred hotising discrimination complaints based % 
on "sex" to agencies and organizations which may 
have been able to provide assistance inasmuch* as 
this officfe did not have the authority to process 
such complaints. Attachment to a letter from 
Dr. Gloi:ia-E. A. Toote^ Assistant Siecretary for . 
Equal Opportunity, Department of Housing and 
Urban Development, to John' A. Buggs, Staff 
Director, u,s. Coramission on Civil Rights, 
Nov. 6, 1974. 

33. The District of Columbia, Maryland, and several other States have 
passed laws^^hich prohibit discrimination in mortgage lending on the 
basis of sex or marital status. The District's prohibition is part of a 
comprehensive law prohibiting discrimination in public accomodations, 
housing, and credit. The Maryland law is narrow, and is restricted to 
credit. As of May 1974 neither law had yet been codified. 

34. Section 207(b) of the National Housing Act provides: 



Notwithstanding any other provisions of this section 
(Rental Housing Insurance), no mortgage shall be 
insured hereunder unless the mortgager certifies under 
oath in delecting tenants for the property covered by 
the mortgage he will not discriminate against any family 
by reason of the fact there are children In the family, 
and that he will not sell the property while the Insur- 
ance is in effect unless the purchaser so certifies such 
•t:ertification to be filed with the Secretary. " Violations 
of any such certification shall be, a misdemeanor punish- 
able by' a fine of not to exceed $500. 

30 



12' 

children and federally-subsidized rental units, e.g., the refusal to 

rent to a person because of the number of children in the family, the 

complaint is referred to the appropriate HUD area or insuring office. 

Basically, however, until the passage of Ithe Housing and Community 

35 

Development Act of 1974, HUD took little action to eliminate housing 

^discrimination based on sex or marital status. It had not conducted 

Studies, held hearings, or gathered any data to assess its type or 
36 

extent. Overall, HUD is one of the Federal agencies which has failed 

35. HUD's Office of Assistant Secretary for Equal Opportunity recently 
stated, **this office has always supported the amendment of a provision 
to Title VIII, prohibiting discrimination in housing on the basis of 
eex." November 197fy Toote letter,, supra note 32« 



36. In May 1974 HUD held an administrative meeting on mortgage 

finance* The. overall purpose of this meeting was to gather information \ 

regarding all types of discrimination in the financing of housing, 

not merely sex discrimination. Nonetheless, some information which 

came' to the attention of HUD dealt with discrimination in the finance 

ing of housing on the basis of sex. id, , 
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to respond to the opportunity to provide leadership In the area of housing 

37 ^ ' > •. " 

discrimination based' on sex« 

HUD has appointed a Women's Coordinator with authority to review 
the Impact of HUD programs on women and to assess* the need for measures 
to prevent discrimination in housing based on sex or marital status. 

This person, however, concentrates almost exclusively upon eliminating 

' 38 ' 

sex discrimination in HUD employment. 



37. HUD's inaction contrasts with the actions of many other Federal 
agencies without explicit authority for prohibiting sex discrimination. 
For example, the Secretary of Labor issued an order prohibiting dis- 
crimination on the basis of sexvin programs operated by or financed 
through the Manpower Adminlstr^cibn. Secretary's Order 16-66, Com- 
pliance Officer's Handbook, Department of Labor, January 1972, at 17 
and 18. The Secretary of Agriculture has prohibited sex discrimination 
in all of the Department of Agriculture's direct assistance programs 

7 C.F.R. S 15.51.(b) (1974). In February 1971, the Secretary of Health, 
Education, and Welfare established a Women^s Action Program to conduct a 
departmental analysis to enable HEW to assure that its programs would 
pperate to minimize discrimination^ against women and to review HEW em- 
plojpnent practices with ^fegard to women. Memorandum from Elliot Richardson, 
Secretary of Health, Education, and Welfare, to the HEW Undersecretary, 
Assistant Secretaries and Agency Heads. "Women's Action Program," Feb. 17, 
1971. See also Department of Health, Education, and Welfare, Report of 
the Women's Action Program, January 1972. 

* 

38. Interview with Diane Sterenbuch, A6tlng Women's Coordinator, Office 
of Equal Opportunity, HUD, Apr. 22, 1974. This person has received no 
pressure from HUD to expand her efforts beyond HUD en^loyment to an 
analysis of HUD programs. 
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II. Organization and ^Staf flny^ 
A* Washington Office 

39 

The Assistant Secretary for Eqxial Opportunity oversees all 

matters relating to civil rights and equal opportunity In housing 

40 ^ , i 

and related facilities asV shown In Organizational Chart I on page 

15# In fiscal year 1973, there were 427 positions In the Ejjual 

Opportjunlty Offices In HUD's central and field offices, an Increase 

of 80 positions since fiscal year 1972. HOD officials have * 

42 

stated that HUD'd fair housing prograc; Is understaf fed« 



39, Since June 21, 1973, his posltlon^has been held by Dr. Gloria 
£• A. Toote. 

40. In addition to responsibilities under Titles VIII and VI and 
Executive Order 11063, the Office of the Asslstanf Secretary for 
Equal Opportunity Is responsible for Internal equal employment 
opportunity, contract compliance, and mlnor*j.ty entrepreneurshlp. 
About 44 percent of HUD*s equal opportunity staff's time Is spent 
on these latter three activities, with this time being allotted as 
follows: 4 percent on Internal equal opportunity, 27 percent on 
contract compliance, and 13 percent on minority entrepreneurshlp, 
Intervle^w with Kenneth Holbert, Office of Civil Rights Compliance 
and Enforcement, HUD, June 4, 1974. 

41.. U.S. Commission on Civil Rights, The Federal Civil Rights 
Enforcement Effor.t-'^A Reassessment 129, 130\(1973). 

42, Interviews with John Thompson, Director, HUD Area Equal 
Opportimity Of flee, 'Chicago, 111,, ^n Chicago, May 16, 1973; Joseph Vera, 
Assistant Regional Administrator for Equal Opportunity, HUD, Boston, 
Mass,, in Boston, Nov, 13, 1972; and A, Maceo Smith, Assistant 
Regional Administrator for Equal Opportunity, HUD, Fort Worth, Tex., 
In Fort Worth, Jan. 30, 1973. 
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« It Is the central office of the Assistant Secretary which is tesponsible 

for the development of policy, regulations, instructions, and for general 

44 

. . oversight of all equal opportiaity divisions in the field offites. The 

Assistant Secretary's personal staff of 13 includes coordinators of actj.vitie8 

45 

related to- the needs of woven, the Spanish speaking, and American IvjiianB. 
In addition, there are four offices within the Office of ^ 



43/ See Org^izational Chart II, on p, 17. * \ 

44, , Although the policy directives guiding these units are generated by the 
/ Washington Equal Opportunity Office, the equal opportunity field staff report 
tc/the directors^of the field offices, 

/45, The coordinato^0 act as liaison and troubleshooters for the group they^ , 
/represent* They work to assure that their groups have an opportunity to 
/ participate in all applicable HUD'^prograros, HUD requires that the coordinators 
/ participate in interagency panel discussions, meetings and conferences to 

review the objectives of its research programs as they relate to the specific 

needs of these groups* 
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Assistant Secretary for Equal Opportunity, each responsibJ.e to 

46 

the Assistant Secretary and her personal staff. 

9 

The first office. Civil Rights Compliance and Enforcement;, has a 
47 

staff of 21. It is responsible for designing and evaluating HUD's 

compliance program. It drafts regulations a'nd provide sf> support and 

guidance to regional equal opportunity staff in conducting compliance 

reviews and complaint investigations. For example, the Office of 

Civil Rights ^^Compliance and Enforcement drafted new regulations for 

complaint and compliance activities under Executive "Order'il063. In 

/ addition, in the spring of 1973, this office drafted a regulation 

assigning responsibility for negotiating with respondents in Titlf VI 

48 

cases to the regional equal opportunity staff. Further, in mid-.l972 
this office initiated action to deal more effectively with Title VX 
compliance by esta'blishing priorities for Title VI compliance 



46. See Organisational Chart II, p, 17. These four offices were cheated 
by a reorganization of the HUD equal opportunity program In April 1972. 
This reorganizAtion was extensively discussed In The Federal Civil Rlrfits 
Enforcement -Erf or t'-'rA Reassessment s supra note 41. 

47. The staffing iiaformation in this report is supplied as of AugU8^19^. 
HUD Response to the Commission's April 1973 questionnaire contained k — ^ 
letter from James T. Lynn, Secretary of Housing and Urban Development, 

to Stephen Horn, Vice Chairman, U.S. Conmisslon on Civil Rights, Aug. 9, 
X973 /Hereinafter referred to ab HUD response/. 

48. Foil/more information on the regulations see Section III, p. 65 infra. 
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49 



activities in the regions. \ 

The second office. Voluntary Compliance, with a staff of 13, was 
created to conduct efforts such as the developroent of broad scale 
affirmative action plans to promote e<iual housing opportunity activity 

by State and local agencies and all sections of the real estate 

' 1 

industry* Most of the activities undertaken by this office had not involved 

the field offices until the siinmer of 1973* At that time, it was 

in the process, however, of developing a handbook for field staff on 

1 

voluntary compliance. This office has since ^encouraged and prepared 

the field offices to conduct voluntary compliance activities by sending 

them a monthly informal memorandum with suggestions for possible voluntary 

compliance activities. A further effort to encourage activities by 

the field offices has been for Voluntary Compliance staff to participate 
* tf 

in "counterpart meetings," i.e., meetings where area and insuring office 



49. For more information see Section III, p. 59 infra . HUD recently 
stated : ^ 

With respect to the Title VI program, we have an 
operating unit, created as a means of improving our 
Title VI Enforcement performance^ This office will 
also be responsible for melding HDD's Title VI 
efforts with the enforcement*of section 109 of the 
Housi^ag and CoiBQunity Development Act of 1974: the 
nondiscrimination^aection. Section 109 is broader 
than Title VI in that it covers sex discrimination 
and employment pract(ices of recipients who receive 
community development: block grants under Title I 
of the new Act. \ ^ j 

The new office has already advised Regions of goals 
for FY 1975 concerning an increase in the number of 
compliance reviews initiated (20X above FY 1974) and 
a decrease in the nund>er of open Title VI coo^lalnts 
(207. below 6/30/74 by 6/30/75). November 1974 
Toote letter, supra note 32. 
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equal opportunity staff train and work with program staff In enforcement 

of equal opportunity program standards* At these tneetlngSy Voluntary 

Compliance staff explain and stre6|; the Importance of working with the 

private real estat^ Industry to obtain cooperation and compliance with 

50 

regulations such as affirmative marketing* 

The third office. Management and Field Coordination, with a staff 

of 17, Is responsible for providing training and technical assistance 

to hud's program and equal opportunity staffs In the field* It also 

provides training for the Washington equal opportunity staff.** 

51 

I The fourth office^ Program Standards and Data Analysis^ with a 

52 

r staff of 13^ was' created to develop program standards and for systematiz- 
ing ^^^ollectlon and use of racial and ethnic data* In implementing its 
mandate this' office In the spring of 1973 wwked with program staff so 
that the regulations and handbooks published by the Assistant Secretary 



50* As of June 1973, only the Philadelphia and Atlanta regions had been 
visited* However, a, presentation of industry-wide affirmatlA^e marketi^ng 
plans has been developed by this office and the office staff expected 
that it would be presented to all regions* Interview with Nat Smith, ^ 
Director, Office of Voluntary Compliance, HUD, June 12, 1973* As of May 
1974, however, it does not appear that such a presentation had been made . 
in ail regions. In San Francisx:o, for example, only the Assistant Regional, 
Administrator for Equal Opportunity had received training on industry-wide 
sffirrotive marketing plans from the central off ice* - This ttaining was 
provided in Las Vegas* Nevada, on January 16, 1974* Telephone interview 
with Dana' Jacksoti, Equal Opportunity Specialist, HUD Regional Cfice, San 
Francisco, Cal*, May 2, 1974* 

4 

51* This office recently wa-s renamed the 0£fice of Policy Development 
and Data Analysis* 

52* Program standards (See Section IV, pp* 71-106 infra) are civil rights 
requirements which be met by an applicant before receiving HUD funding* 
HUD elaborates: *'They aljso include^ requirements during program operation^ 
e*g*, a coomimity must conduct its relocation program as to affirmatively 
further fair housing objective*" November 1974 Toote letter, supra note 32. 

ERIC .39 
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for Goinmunity Planning and Development pursuant to Section 701, "Com- 

53 

^prehensive Planning Assistance,'' of the Housing Act of 1954 would 

properly represent equal opportunity considerations. It also reviews 

and comments on the field office evaluations conducted by the Office of . 

Management and Field Coordination. In addition, staff from the Office 

of Program Standard;^ and Data Analysis have spent considerable time in 

the field providing technical assistance to area and insuring offices' 

54 

equal opportunity staff on the implementation of HUD regulations. 

HUD increased the civil rights staffing in its Washington office 

from 72 in fiscal year 1972 to 77 in 1973. Because HUD's April 1972 

reorganization created new functions in the central office. It is not 

possible to indicate which functions in the Washington office received 

55 

a staffing it crease. 



53. Housing Act of 1954, 40 U.S.C. S 8461 (1970) as amended, 40 U.S.C. 

S 461 (Supp. II, 1972). Under Section 701, HUD provides planning assis- 
tance grants to State and local governments and areawide multijurisdic- 
tional organizations. These regulations are further discassed in Section 
IV, p. 95 infra ; 

54. For more information on affirmative marketing see Section IV, p. 76 
infra . 

55. In addition to HUD's egual opportunity staff, HUD's program staff 
in both the Washington and field offices have civil rights responsibil- . 
itles. For example, they evaluate applications for comprehensive 
planning assistance which are required to contain equal opportunity 
elements involving such matters as staffing and work programs; The 
selective reviews they conduct of HUD-funded programs often contain 

'equal opportunity components. In addition, along with equal opportunity 
staff, they administer HUD program standards. 
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56 

B, Regional Offices . . 

The regional office is the highest level field office. The 

Other field offices, i.e., the area and Federal Housing Administration 

^ 58 
(PHA) insuring off-ices, are responsible to the regional office, which 

has an* overall coordinating respo'tfsjbility for HUD programs within its 

geographic area. It disseminates and interprets HUD central office 

, * ' ' . , "im- 

policies to its subordinate field <5fficoS It allocates funds to each 

. , *' 

of its field .offices and evaluates" their ^performance in the iadminis- 

tratfon of their Yespoxisibilities^ 

The overall responsibility for implementation of the equal oppor- 
tunity program is delegated to the Region^^l Administrator *at the regional 
office leyel. This responsibility is', 4?pi?ever,- handled on a day-to-day 
basis by the Assistant Regional Administrator for Equal Opportunity and- 
her or his stiff. * ' 

The Offices of ttie Assistant Regional Administrators for Equal 
Opportunity are composed of compliance divisions and field support and 



56. HUD regions are the -standard Federal regions, see tnap on p. 22. 
The 10 regional offices are located in: Region I - Boston, Mass«; 
II - New York, N.Y^; III - Philadelphia, Pa.; IV - Atlanta, Ga.; 
V - Chicago, 111.; VI - Dallas-Fort Worth, Tex.; VII - Kansas City, 
Mo.; VIII - Denver, Colo.; IX - San Francisco, CaJ.;'and X - Seattle, 
Washr 

^ 57. See Organizational Chart III on 25. 

58. ITV collecting information for this report. Commission itaff visited 
HUD regional offices in Boston, Fort Worth, San Francisco, and Chicago; 
area offices in Boston, Dallas, New Orleans, San Francisco, Los Angeles 
and Chiciigo; dnd the insuring office in Fort Worth. On September 10, 
1973, the Fort Woi^th Regional Office was moved to Dallas, Tex. 

42 



24 

59 

evaluation divisions* The compliance divisions are responsible for 
undertaking all compliance activities such as complaint Itfvestlgatlons 

and compliance reviews under Title VIII, Title VI, and Executive^ 

60 • • , 

Order 11063* The field support and evaluation division's primary 

responsibility tp to act as a liaison between the central office In 
Washington and the area and Insuring offices. For example, it Inter- 
prets policy iBsuances to field staff In order to assure uniformity in 
Implementation, and It monitors and evaluates the performance of the 
equal opportunity staff of the area and insuring offices. 

in fiscal year 1973, there was a total of 148 equal opportunity 

di- 
staff assigned to the 10 regional offices. This Is an Increase of 

X4 positions from fiscal year 1972. Across the Nation, 26 were' assigned to 

the 6taffs of the Assistant Regional Administrators, 99 to the compliance 

* 62 
divisions, and 23 to the evaluation and field support divisions. 



59. These divisions were created in April 1972 as a result of a 
broad scale reorganization of the HUD equal opportunity program. 

60. In addition, these divisions are charged with implementing 
Executive Otder 11246 (3 C^F^R. § 339 (1965)) as amended by Executive 
Order 11375 (3 C.F.R. 9 803 (1969)), HUD's internal equal employment 
opportunity program, and HUD*s minority business enterprise pro- 
gram. 

61. HUD response, supr^ note 47. ' ^ 

62. ' The number assigned varied from region to region. The following^ was 
the staffing (excluding the Regional Administrator) of HUD regional 
offices at the time Comalssion staff conducted interviews in those offices: 
Boston - one part-time and three full-time professionals; Fort Worth - 

11 full-time professionals; San Francisco - 1 part-time and 11 
full-time professionals, and 2 setDlprofessionals; Chicago - 1 part- 
time »nd 11 full-time professionals. 
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C« Area and Insuring Offices 

HUD has. 39 area offices, with direct funding responsibilities 

for the.v^^rlous housing, planning, and community development programs 

In their geographic jurisdiction; and 38 Insuring offices, all with 

direct funding responsibilities for Federal Housing Administration 

63 , . 

(FHA) programs within their jutlsdlctlons.. The directors of both 

levels of offices report tq the regional administrators. All applica- 
tions for Insurance, loans, and grants under these ptograms are thus 
.'Submitted to area and insuring offices, which have the decisionmaking 
responsibility of approving or disapproving them, 

. 64 

In each area office there is an equal opportunity division 

65 

responsible for reviewing affirmative marketing plans and for over- 

66 

seeing the program staff's implementation of equal opportunity standards. 
One hundred and fiftytwo persons in the HUD area offices were assigned 
, full-time civil rights responsibilities in fiscal year 1973, an Increase 
of 11 since fiscal year 1972. A total of 50 persons were assigned in 



63i The FHA is an organizational unit within HUD which operates Insurance 
programs under the provisions of the National Housing Act# ,The FHA pro» 
vides Insurance for private lenders against loss on mortgages financing^ 
homes, multlfamlly projects, land development projects, and group practice 
facilities projects and against loss ort loan^ for property improvements. 
In ad4ltlon, it Insures Investments in rental housing projects. FHA 
programs are similar to Veterans Administration hpuSlng programs. See 
Chapter 3,' Veteranis Administration, Section I. ^ 

54. These divisions average almost four persons per office. 

65. Affirmative marketing plans are discussed further in Section IV, p. 76 infra. 

t 

66. Program standards are discussed further in Section IV, p. 71 infra . 
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fiscal year 1923 to the Insuring offices to carry out full-time civil rights 

responsibilities. For thej first time, in fiscal year 1973, there were equal 

opportunity staff irfmost 6f the FHA Insuring offices. Most of these peraons 

were equal opportunity specialistS^and some were equal opportunity directors. 

\ As of November 1974 there were eight equal opportunity director positions In 
V 67 , • ' 

insuring offices. The equal opportunity specialists, generally without additional 

staff or clerical assistance, and t^e^qual opportunity directors are responsible 

for oversight of program standards. As of April 1973 nine insuring of fleas had 

- 68 I . 

not been assigned equal opportunity staff. 

Equal opportunity staff in both the area and insuring offices provide eqt^l 

opportunity training and technical assistance for other HUD area and insuring' , 

office staff. They also provide such assistance to members of the real, esute 

69 

industry and local offices seeking guidance in meeting HUD requirements. 
D. Training 

hud's civil rights training has greatly improved during the past ^ear. In the early 
sunmer of 1972, HUD developed the "Star Training Program" which was a special effort to^ 
increase job opportunities for HUD staff employed outside the area of equal opportunity. 



67. November 1974 Toote letter, supra note 32. 

* 

68. As of August '1973, there was no equal opportunity staff assilgned in the 
following insuring offices t Region I - Bangor, Me,, and Burlington, Vt.; Region II- 
Albany, N.Y.; Region VII - Des Moines, Iowa.; Region VIII- Helena, Mont.; Fargo, N.D., 
Sioux Falls, S.D., Salt Lake City, Ut., and Casper, Wyo, 

69. The area and insuring offices' equal opportunity staff provide teclmical 
assistance to program staff when necessary with regard to internal employment 
and minority entrepreneur ship. 

70. Until fiscal year 1972, HUD's equal opportunity training was largely ad hoc. 

See The Federal Civil Rights Enforcemen t Effort— A Reassessment, supra note 41, at 13Z. 

. 71. It was instituted at the time of tlie April 1972 reorganiaation of HOD'* equal 
opportunity office when there were expanded career opportunities at the „ 
insuring office level. Twenty program staff members received this SUr Training 
O ind were subsequently placed in area and insuring offices as equal opportunity 
ER^ ipeciallsts. ( - 
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This program Involved 4 . weeks of Intensive classroom training conducted in 

72 ■• 
Washington^ followed by 8 Veeks of on-the-job training. 

From Jtme 5 ^through June 10, 1972, the central office staff conducted the 

Equal Opportunity Spring Training Program with the major goal of providing 

73 

training in all areaa of respoilslbility.to the 20 newly appointed directors 

of compliance and directors of field support and evaluation for the regional 
74 

offices. The central office personnel of the Office of Civil Rights Compliance 

and Enforcement' held a HUD National Equal Opporttxnlty Compliance and Enforcement 

Trainfhg Conference In Chicago from December 18, 1972, to December 21, 1972, 

The central theme of the conference was the effective use of procedures to ^ 

effect meaningful and timely remedies for complaints under Title VI, Title VIII, 

75 76 • , 

and Executive Orders 11063, 11246 as amended, and 11478* Case studies were 

used to highlight practical areas of concern and to elicit group participation* 
' \ 

72* The purpose of the classroom tx>aining was to familiarize the trainees with 
hud's -^equal opportunity responsibilities. It included about a week of intensive 
training on conducting complfiint investigations and compliance reviews* 

>73* The 10 Assistant Regional Administrators for Equal Opportunity -were .also 
in attendance* Each trainee received approximately 40 hours of training in all 
areas of HUD^s civil rights compliance responsibilities* On June 11, the 77 
area and Insuring c^fice equal opportunity directors, as well as the 20 Star 
trainees met for a full day of trelning devoted exclusively to affirmative 
marketing* ' ^ ^ 

74* TS^ese two poaitions were created in the April 1972 reorganizatdon and, - 
therafote|, required thcj directors to be trained for their new responsibilitied* 

75** This Executive order as amended prohibits discrimination because of race, 
creed, color, national origin, and sex in employment by government contractors and 
•ubcOT^tractora , and' In federally-assisted construction contrasts* The Executive 
orders also require |iffirmatlve action by those covered to overcome any under* 
utilization of minorities and women* ^ 

76* Executive Order 11478, 3 C.F*R* 8 803 (1969), prohibits discrimination 
in Federal employment because of race, colur, religion^ sex, or national 
origin and directs each department or^agency to establish a continuing 
affirmative program of equal employment opportunity* 
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Forcythree equal opportunity specialists working in compliance and 

enforcement in HUD*s 10 regional' offices, together with nine regional 

counsel representatives directly involved in compliance activities, 

^ ' 77 

participated in a 5*day session. consisting of 35 training hours. 

Prom April 16 through 20, 1973, the HUD Training Conference for 

Equal Opportunity Specialists was held at the HUD-East Training Cen 

in Rosslyn, Virginia, The conference^ conducted by the central office 

staff' of the Office^f Compliance and Enforcement, had as its principal 

subject matters both Titlo VIII and contract compliance investigative 
79 

procedures. 

In addition to the previously discussed national conferences, the 

central office, in cooperation with specific regional offices, provided 

training to central, regional, area, and insuring office staffs^in Title VI, 

Title VIII, and Executive Order 11246 enforcement and implementation of 

program standards. This training, which lasted 32 hours, was conducted in 

80 

Regional III, IV, V, VII, VIII, IX, and X. 

This brief overview of the organizational structure, stafftog, and 



77. HUD response, supra note Ml • 

78. 1^10 training centers called HUD-Eost^and HUD-West (Denver, Colo.) were^ 
established by HUD in 1972. These centers are used by HUl ^ provide 
training to HUDj)rogram staff in their program responsibilities as well as 

to provide civkT rights training to equal opportunity staff. 

79. The training attempted to equip each trainee.,with the necessary skills 
to successfully investigate housing discrimination cases, including fact- 
gathering and preparation of the final investigation report. Twentyseven 
regional office trainee staff-level personnel, who were- newly assigned to 
equal opportunity or who had received -no previous training, were in atten- 
dance. Approximately 40 hours were involved in the training, which was 
followed by a period of on-the-job training. 

80. The following are examples of the equal opportunity subjects covered 
in the training: field office role in Title VIII complaint processing; 
Executive Order 11246 compliance; Title VI complaints and compliance reviews 
use of census data in equal opportunity; program standards; water and sewer 
and 70< planning programs; workable programs; reviewing and monitoring of 
affirmative fair housing marketing programs; annual arrangements; and volun- 
y y compliance in housing and community deyelopment programs. 
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training activities in the fair housing area indicates that the ^ 
Department of tlousing and Urban Development has been increasing its 
investigative energy and resources in the area of fair housing. The 
remainder of the HUD report will set forth the Commission's reasons for 
believirlfe that this increased investment* has' had to date a minimal impact 
on the elimination, in our Nation, of , segregated housing. 

III . Compliance Mechanisms * 

A. Fair Housing Activities-^Title VIII 
1. Complaints 

HUD*s fair housing program continues to be oriented toward the 

81- 

investigation of complaints, a largely ad hoc approach to the prevention 

82 

and elimination of housing discrimination. This is important but must be 
continued. Nevertheless, HUD needs to focus more strongly on community 
wide pattern and practice reviews as a means to bring about f&ir housing . 
to all citizens. HUD reports, that approximately 52 percent of 
equal opportunity re^.ional staff time is spent on the enforcement of 



81. HUD notes that this is because of its mandate from the Congress. HOD stated: 

The Department of Housing and ^rban Development is not • 

authorized to Ignore a congressional mandate to pro-^ 

cess complaints of housing discrimination as required by 

Title VIII of the Civil Rights Act of 1968, Sectlpn 810(a) 

to process complaints of housing discrimination* 

November 1974 Toote letter supra notf 32. 

» • % 

82. HUD recognizes that a' complaint-oriented enforcement system will not 
^ in the long run make fair housing a reality. It has expressed hope that it 

will be getting away from a solely complaint-oriented system through the 
development Qf affirmative marketing agreements. Dr. Toote stated: 

4. While we have not yet had sufficient experience in 

evaluating the impact of these agreements, we believe 
they can be of great assistance in breaking down dual 
^market operations. '-Attachment to letter from Dr. Gloria 
E. Toote, Assistant Secretary for Equal Opportunity, 
Department of Housing and Urban Development, to John A. 
Buggs, Staff Director, United States Commission on 
Civil Rights, Sept. 16, '1974. 

O "!llese agreements, which are discussed on pp. 76-91 infra have not resulted in 
11^ P^Qlgnif leant progress toward fair, housing, however. 
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Title VIII. As in previous years, HUD reported that nearly all of 

this Title VIII effort Is devoted to the processing of totnplaints. 

During the first 9 faonths of fiscal year 1973, HUD regional offices 

84 

received a total of 2,053 Title VIII complaints, an average of almost 

230 complaints per month. This represents an increase of more than 

25 percent over Title VIII complaints received by HUD during fiscal year 
85 

1972. The largest number of complaints— 454— was received by the 
- San Francisco Regional Office, and the smallest number— 24— by the Boston 
Regional Office. 

it 

HUD regional offices attribute the number of complaints, nearly 

/ ' • . 

douple that received in fiscal year 1971, to. an advertising and public!^ 

campaign begun in the eastern United States in 1971. The campaign, using 

the theme 'HUD Opens Doors," utilized television, radio, and posters to 

' _ -86 

publicize HUD's *ll6t-Line" number for toll-free telephoning of complaints. 



83. HUD response, supra note 47. HUD statistics were obtained from a Depart- 
mental Time and Cost Rfeporting System in operation since August 1972. There ^"-^ 
is wide variation in the amount of time spent on Title VIII compliance. For 
example, the Chicago office aevotes 85-90 percent of its time on Title VIII 
compliance. Interview with Thomas Higginbotham, Director, Compliance Division, 

'HUD Regional Office, Chicago, 111., in Chicago, May 5, 1973. The remaining 
time is spent on Title VI, Executive Order 11063, internal equal employment 
opportunity, contract compliance, and minority entrepreneurship. 

84. Of the complainants who could be identified by race, HUD reports tllie 
following: 80.5 percent, black; 8.8 percent, white nonminority; 6.9 percent, 
Spanish/ speaking; 1.4 percent, American Indian; 6 percent, Asian American; and 
1.8 percent, other. 

85. ^ In fiscal year 1972, HUD received 2,159 Title VIII complaints, about 
180 per month. 

86. The calls are received at HUD*s central office in Washington, where the 
complainant can leave a recorded message stating where she or he can be reached. 
The complainant is later contacted by HUD to obtain more information on the 
complaint and the complaint is forwarded to the appropriate regional office for 
investigation. One regional office staff member stated that* many complaints are 
lost through this procedure because it takes several weeks from the initial call 
for the complaint to reach the regional office. Interview with Barbara Jones, 

O pliance Specialist, HUD Regional Office, Chicago, 111., in Chicago^ 
ERJC 15, 1973. ^ 50 
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* In June 1972| the advertising campaign was expanded west of the Mississippi, 
and HUD reports that as a result, regional offices in that area began to 
receive Increased complaints. \ For example, the Port Worth Regional Office 
received 91 complaints in fiscal year 1972 and 272 coinplalnts during the 
first 7 months of fiscal year\l973. The San Francisco Regional Office 

received 381 complaints during fiscal ye^r 1972 and 328 complaints during 

87 

the first 7 months of fiscal year 1973* Coinplalnts have continued 

to increase east of the Mississippi as well. The Chicago Regional 

Office received 206 complaints in fiscal year 1972 and 239 complaints 

88 * 

^ during the first 10 months of fiscal year 1973. • 

Although hud's increased efforts^ to make the public aware of its rights 
to file housing discrimination complaints should be commended, it should 
also be noted that these efforts do not extend equally to all segments of 
the minority community. Although the fair housing advertising campaign 
includes television and radio announc^ents and posters and fair housing 
pamphlets in Spanish, HUD regional office staff expressed th^ belief that 



87. San Francisco's complaint volume was higher than most HUD offices prior 
to the campaign, in part due to a special publicity campaign "Operation 
Sentinel'* funded by HUD in northern California during 1971. In February 1971, 
the National Committee Against Discrimination in Housing gave $6,000 of a HUD 
grant to "Operation Sentinel," a group staffed by the Mid-peninsula Urban 
Coalition in Palo Alto, 'California. "Operation Sentinel" devised a 6 month 
series of radio and television spot announcements publicizing^ the Fair Housing 
Law and HUD's role in responding to complaints. When the first graht expired, 
"Operation Sentinel" received another $10,000 grant from HUD to continue the 
publicity campaign for 6 more months. 

88. The largest number of complaints ^ approximately 20 percent or 54 of 239, 
cam^ from Ohio» Fair^ouslng groups such as the Housing Opportunities Made 
Equal of Cincinnati, the Housing Opportunities Center of Cleveland, and its 
branch in Columbus, are very active and assist persons in filing discrimination 
complaints as well as informing them of their rights. In addition, the 
Chicago Regional Office staff believe that the advertising campaign is more 

• visible and aggressive in Ohio than in the other States in the region. 
O ones interview, supra note 86. <L 

ERIC 51 
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89 

they are not reaching the Spanish speaking community. HUD. has made no 

special effort to distribute fair housing posters and brochures in Spanish 

except to its own field offices. Builders, developers, lenders, and real 

estate brokers are, thus, generally not supplied with materials in Spanish. 

There are no materials available In languages other than Spanish or English; 

for example, Chinese, Japanese, or in Native American languages. 

91 92 
" Only 5 percent of the complaints fronf persons known to be minority 

received in the Chicago Regional Qttjce during the first 9 months of fiscal 



il Office di 
:s of ^panls 



year 1973 were from complainants of Spanish speaking background and no 

93 

complaints were received from Native Americans. Approximately 9 percent 

of complaints received from persons known to be minorities in the Fort Worth 

Regional Office during fiscal "year 1973 were from complainants of Spanish 

94 95 
speaking origin and 1 percent were from Native Americans.* Very few 



89. Interview with Marvin R. Smith, Director, Compliance Division, HUD 
-Regional Office, San Francisco, Cal., in San Francisco, Mar. 19, 1973, and 

Higginbothara interview, supra note 83. In Marrh 1968, the Fort Worth Regional 
Office held a conference in El Paso with participants from nearly 300 Spanish 
speaking community groups and local and national organizations from Texas and 
New Mexico* At that time, however, the Federal Fair HoGslng Law was not even 
in existence. There has been no followup to tihe conference. 

90. Jones Interview, supra note 86. 

91. hOD does not know the rftce and ethnic origin of more than 10 percent of 
its complainants throughout the United States. 

92. One hundred and eighty-one of the 210 complaints received in Chicago from 
July 1972 to March 1973 were from minorities ; 172 were from blacks; 1 was from 
a Puerto Rican, 6 from Mexican Americans, and 2 from Cuban Americans.. 

93. XiIUD response, supra note 47. According to the 1970 census, there were 
3,914,692 minority persons In the Chicago region. More than 19 percent of the 

# minority population were of Spanish speaking background (757,024). Census 
also reports that there were 74,206 Native Americans in the Chicago region, 
approximately 2 percent of the minority population. 

*94. HUD response, supra note 47. As of the 1970 census, there were 5,611,261 
minority persons in the Fort Worth region. Approximately 40.9 percent of that 
population (2,295,419) were of Spanish speaking background. 



95. As of the 1970 census, there were 196,521 Native Americans in the Fort Worth 
r-'',ion, which Is approximately 3.5 percent, of the minority population. 
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com'plaints were received from any part of New Mexico, which has large 

concentrations of Mexican American and Native American families, or from 

west or south Texas, which are heavily populated by Mexican Americans. , 

In the San Francisco office, ^luring the first 9 months of fiscal year 

1973, bnly 13 percent of housing discrimination complaints received from 

persons known to be minority were irom families of "Spanish speaking back- 

96 '97 
ground, 2 percent from Asian Americans, and 'about 2 percent from Native 
98 

Americans. Very few complaints were from Nevada or Arizona, States with 

substantial, populations of Mexican Americans and Native Americans. The 

complaints which the San Francisco office did receive from Native Americans 

99 

came from southern California and, the HUD office believes that this is due 

to the existence of an Indian organization in Los Angeles which has b<^cn 

assisting Indians who have encountered discrimination to file complaints with 
100 

HUD* ^ 

Equal opportunity staffs in all the regional offices visited by 
Commission staff ^attributed the lack of complaints' from people of Spanish 



96. As of the 1970 census, ' there were 5,548,139 minority persons in the 
San Francisco region. Approximately 48.3 percent of that^population 
(2,679,123) were of Spanish speaking background. 

97. As of the 1970 census, there were 895,^915 Asiaft Americans in the San 
Francisco region, which* is approximately 16.1 percent of the minority population. 

98. As of the 1970 census, there were 195,889 Native Americans in the San t 
Francisco region, which is approximately 3.5 percent of the minority population. 

99. Marvin Smith interview, supra note 89. 

100. This organization, the Urban Indian Development Association (UIDA), 
provides orientation and assistance to Indians coming .to the Los Angeles area 
from reservations. 
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speaking background. Native Americans, and Asian Americana to a laclc of 

- 

ayareness of .the law and cynicism regarding remedies for discrimination 

101 

which can only be overcome by education regarding fair housing rights* 

2. Complaint Backlog 

As of March 31, 1973,HUD had on hand 464 uninvestigated compl;int8, 

well over 20 percent of the complaints it had received in fiscal year 

102 

*1973, and 622 complaints (over 30 percent) which it had not resolved. 

One reason for HUD's sizeable backlog is the lengthy processing time 

103 

for Title VIII complaints* 



101. Interview with Harold Odom, Chief of Compliiance, HUD Regional Office, 
Fort Worth, Tex., in Fort worth, Jan. 29, 1973. Marvin Smith interview, 
supra note 89; Higginbotham interview, supra note 83. 

102. HUD response, supra note 47. Boston, nhich received only 29 » 
coopUinte in the first 9 m=-th» of fiscal year 1973, had only 1 uninvestigated 
complaint on hand at that tlone; Chicago, which had received 210 compUJata, • 
had 4S (21.4 percent) uulvestlgated complaints on hand; DalUs, which hao 
received 335 compUlnts, had not investigated 133 of them (39.7 percent); 

San Francisco had received 454 compUlnta and had not Investigated 373 
(82,2 percent) of them. 

103. In March 1974, HUD established a task force to eliminate the Title 
VUI compUlnt backlog. By the end of fiscal year 1974, HUD stated that 
the task force had closed 921 caMes, which was a 255 percent increase over 
«n average equivalent period in f-Cscal year 1972. September 1974 Toote 

^ letter, supra note 82. 
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In 1972, the average processing time for a Title VIII complaint 
lOA 

was 5^ months, in 1973 HUD informed this Coraraission that the handling 

105 

time still remains unchanged. This protracted process seems unwarranted. 
In fact» Commission staff were told by one HUD investigator In Chicago that it 
takes approximately 80 person-hours to investigate a complaint, pre- 
pare a final investigation report, and arrive at a determination for 

106 ^ • ' 

resolution. Similarly, staff in the Fort Worth Regional Office estimate 



104« HUD states: 

While the average lasped time for pro- 
cessing a Title VIII complaint was approxi- 
mately 5 1/2 months in 1972, it is important 
to indicate that continuous staff time is not 
generally spent processing any individual for 
that period of time. Continuous efforts are 
going forward to reduce this time. Accordingly, 
it is the opinion of this office that the com- 
plaint processing itself is not protracted. 
November 1974 Toote letter, supra note 32. 

105. HUD response, supra note 47, 

106. Jones interview, supra note 86, This investigator had 45 out- 
•tanding complalntg, 20 of which she was handling personally. The others 
had been referred to State and local agencies for handling. 
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that a reasonable workload for a compliance officer would be 36 to 40 
107 

complaints per year. San Francisco staff were even more optimistic 
about hud's capacity. One regional staff member estimated that a staff 

of six full-time equal opportunity compliance specialists are able to 

108' 

close approximately 50 to 75 cases per month. 

In order to expedite complaint processing, a "Short-Form Processing 

109 

Procedure" for rental discrimination complaints was developed by HUD 

and tested by the Philadelphia Regional Office in the apring and summer ' 

of 1972. All regional offices were required to use this procedure 

starting in October 1972. HUD reports that this form hiis now been 

110 

adopted by all regional offices, although not all offices were using 

111* 

this form at the time of Conmission interviews. When it was in use, ont 

112 

regional staff tneuber reported that It did not noticeably decrease their backlog. 



iU7« Hovever, one compliance specialist had hatiHled 34 cases In the 6 
months prior to the Commission interview and had 20 Investigations 
and five conciliations on hand at the time. Interview with Samuel Hudson, 
Compliance Specialist, HUD Re'^ional Office, Fort Worth, Tex., in Fort 
Worth, Jan. 29, 1973. 

108. Interview "ith Ted Siomons, Conciliator, HUD Regional Office, San* 
Francisco, Cal., In San Francisco, Mar. 20, 1973. 

109. This form is used to accelerate complaint handling In cases of rental 
discrimination. Under this accelerated process, cases are assigned on a 
priority basis for early investigation and a summary of the Investigation 
report is reported by telephone to the regional office. Conciliation 
meetings are held forthwith and, if possible, an agreement la executed 
during the conference itself. See Department of Housing and Urban Develop- 
ment, Title VIII Field Operations Handbook EO 8020.1, revised. 

110. HUD response, sur'ra note 47. 

111. Regions I, VI and IX were not using the "Short-Form Processing 
Procedure" in November 1972, January 1973, and March 1973, respectively. 

112. Higginbocham interview, tfupra note 83. 
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Staff In all of the regional offices claim that their primary 

problem in complaint disposition Is Insufficient &taff to conduct 

113 

complaint Investigations and conciliations • The time-consuming 

114 

steps in investigating complaints often ihclude ownership research • 
Indeed, HUD's Investigation of Title VIII complaints appears generally 
to have been thorough. ^ 

'115 

\lhile lack of staff is clearly a serious problem, the greatest 

stumbling block to HUD's efficient and timely processing of complaints 

lies in the necessity to rely as heavily as it does on the conciliation 

process itself. As noted in Section II ^ HUD la/:ks enforcement authority. 

Its only weapon against a noncomplying respondent is to refer her or his 

116 . \ 

case to the Department of Justice (DOJ), aT|d thus it may take years 
to remedy a problem, if it can be remedied at jail* Consequently, this 

r 

lack of enforcement authority makes it very 'difficult for HUD to resolve 
the complaints it receives* 



113. Interview with Irving ^orwltz. Assistant Regional Administrator for 
Equal Opportunity, HUD Regional Office, Chicago, ;X11. , in Chicago, Hay 5, 
1973; and Cliff Jeffers, Assistant Regional Administrator for Equal 
Opportunity, HUD Regional Office, San Francisco, Cal., in San Francisco, 
Mar. 19, 1973; Vera interview, supra note A2; and A. Maceo Smith interview, 
supra note 42. 

114. Ownership research is always part of any investigation in the Chicago 
region. If the respondent is found to own other prb^rtles, a.commit^eh^ 
to fair housing on these properties is included in the conciliation agree- 
ment. ^ 

lis. For example, the Chicago Regional Office has only nine professional 
staff members to handle Title VIII, Title VI, and Executive Order 11246. 
In April 1972, HUD underwent a reorganization and the Chicago Regional 
Equal Opportunity Office lost five professional positions. In San Francisco, 
the complaints division which handles Title VI, Title VIII, and Executive 
Order 11063 has six full-time professionals and two assistants, 
i 

116. Referals to DOJ are discussed further In Sectij>ff VI, B, p. 126 infra , 
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HUD reports that between July 1972 and March 1973 a total of 

1,601 Title VIII complaints were closed.- HUD itself closed 1,214 

cases and the remainder wer^ closed by State agencies to which HUD 

had referred complaints. Only a few of these closed by HUDlbrought 

relief to the complainants, illustrating the polnt^that the processing ' 

of Individual complaints must be accompanied by a program that will 

eliminate the root causes of discrimination if there is to be genuine 

progress in the direction of assuring equal opportunity in housing. 

In fact only 262, or slightly more than one-fifth, of the 1,214 cases 

117 

closed by HUD vent to conciliation. Of these 262 cases, just over 

118 

one-half (54.2 percent) were conciliated successfully. The regional 

119 

offices visited by Commission staff had similar complaint closure records. 



117. The complaints which were not conciliated were "closed" as follows: 
wtthdrawn-14 percent; insufficient information-13.2 percent; "decided not 
to resolve"-51.2 percent. Those complaints which HUD "decided not to 
resolve" were, generally ones in which no violation of Title VIII could be 
substantiated. "Decided not to resolve" means that HUD determines not to 
conciliate, after » it has conducted an investigation to see if there appears 
to be sufficient evidence of discrimination. 1974 Holbert interview, supra 
note 40. 

118. The complaints which were not conciliated successfully were as follows: 
unsuccessful cone illations- 3 9. 3 percent; partially successful conciliations- 
6.5 percent. 

119. The regions visited by Commission staff had the following complaint 
records between July 1972 and March 1973: Boston 24 closed, 6 closed by HUD,, 
no conciliations; Chicago 115 fclosed, 87 by HUD, 10 percent conciliated, 20 
percent successfully; Fort Worth 187 clbsed, 186 by HUD, 38 percent con- 
ciliated, 58 percent successfully; 6an Francisco 457 closed, 369 by HUD, 12.5 
percent conciliated, 43.5 percent successfully. During the summer of 1972, 
the San Francisco Regional Office funded a task force of seven law students 

to handle Investigations on a part-time basis and seven university professors 
to conduct conciliations. As a result, more than 100 complaints were closed 
during August and September 1972. 
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The backlog found in most regional offices probably accounts 

to son* extent for the large number of complaints "withdrawnU^ 

by complainants who did not wait for the end of the complaint process. 

Regional office staff report that* another, consequence of the backlog • 

i5 that conciliations are often rushed. Conciliations may result 

in Individual relief, such as -onetary damages for a complainant, over 

and above obtaining the housing in question and the basic elements 
122 

of an agreement requiring affirmative action by the respondent. 

Even a more serious deficiency than its delayed complaint process- 
ing is hud's treatment of cases once they have been successfully resolved 
through conciliation. Ironically, once HUD has negotiated a hard-won 
agreement, it frequently makes no ef.fort to monitor the agreement t^ 



120 In Boston only one complaint was withdrawn between 1972 6nd 

. March 1973; in Chicago 17 (8.1 percent) were withdrawn; in Fort Worth 17 
(5-.1 percent) were withdrawn;, in San Francisco 63 (13.9 percent) were 
withdrawn, more than in any other regional office. 

121 in Chicago, for example^ a compliance officer e)timflted that the " . 
majority of the region's complaints involve rental cases against foan- 
agers and landlords. Since rental housing is a scarce commodity which 

is generally needed iianediately and HUD's backlog does not permit immedi- 
ate investigation, the complainants often do not want HUD assistance by 
the time HUD is ready to investigate their complaints. Jones .^terview, 
supra note 86. j 

122 This would includl an agreement by the landlord or broker to advertise 
affirmatively, to put HUD. fair housing posters, and to "port Period- 
ically to HUD on raciai and ethnic occupancy of units. The Chicago office 
reports that it always /attempts to insert in the conciliation agreement 
requirements similar tfb the affirmative marketing requirements and. In 
addition, it asks for Reports on all projects owned by the respondent. Id. . 

I 
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wee that It ie c.arrted out. HUD reported in July 1972 that compliance 

reviews of Title VIII conciliation agreements would be Instituted on a 
• 124- 

regular basis, b^t more than 1 year later, HUD reports that it still has 

" . 125 
not instituted such regular reviews. 



123. In specific instances HUD sometimes has conducted limited monitoring 
of its conciliation agreements but this practice is not widespread. In 
April 1972, the San Francisco Regional Office assigned a trainee to the 
task o£^ monitoring respondent reports and sending out followup letters ^ 
if the ireports were not received. In^a one-time effort in January 1973, 
the Fort Warth office mailed out letters to respondents requesting reports 
on positive action taken to comply with Tittle VIII. HUD recently stated: 

HUD Regional offices received instructions regarding 
compliance reviews of respondents who are parties to 
conciliation 'agifeeraents consynmiated purWant to Title 
VIII of the Civil Rights Act of 1968, The instructions 
included a Compliance Review Check l^lst which is to be 
utilized for the conduct of such compliance reviews 
» which hopefully will Increase during . fiscal year 1975. 

November 1974 To'ote letter, supra note 32. 

124. HUD response to the Commission July 5, 1972, questionnaire contained, la 
letter form from George Romney, Secretary of Housing and Urban Development , 
to Theodore M. Hesburgh, Chairman, U.S. Commission on Civil Rights, August 
18, 1972. 

^^Ai^^ HUD response, supra note 47. 24 C.F.R. $ 115.1 (1974). 
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3. Referrals to State and Local Agencies 

, HUD currently refers Title VIII complaints to 28 States and 16 

localities which have been found to have fair housing powers substantially 

equivalent to those given to HUD by Title VIII of 4:he Civil Rights Act of 
126 - ^ 

1968. hud's central office is responsible for reviewing and evaluating 

State and local laws to determine if they qualify for substantial equtva- 
122 

. lency. status. If a State or local agency is found qqalified, it is sent 
a letter from the central office notifying it that substantial equivalency 

status has been granted andJthit HUD will be referring complaints to it. 
The regional officcL^is then generally responsible for establishing the 
affiliation between HUD and the agency and informing it of procedures 



126. A State or local agency is determined to be substantially 
equivalent if the State or locality's fair housing law and its adminis- 
tration provide rflghts and remedies substantially equivalent to those 
provided by HUD's administration of Title VIII. In the regions visited 
by Commission staff, the following States and localities have been 
granterd substantial equivalency status by HUD: Boston Region-Connecticut, 
Massachusetts, New Hampshire, Rhode Island, Vermont, Chicago Region- 
Indiana, Illinois, Aurora, Peoria, Springfield and Urbana', 111.; Michigan; 
Ann Arbor, Mich.; Minnesota; Ohio; Wisconsin; Fort Worth Region-New Mexico 
Sau Francisco Region-California; Hawaii; Nevada. 

\. 

127. ' Interview with Kenneth Holbert, Director, Office of Civil Rights 
Compliance and Enforcement, HUD, June 19, 1973. 
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•128 

that' are to be followed. In August of 1973 HUD central office staff 

stated they were developing a model memorandum of understanding to be 

used by regional offices and State and local agencies because regions 

129 

differed in the agreements and procedures they had established. As of 

{November 1974^ however^ the model memorandum of understanding existed 
130 

•only in draft form. 

A total of 790 Title VIII complaints were referred to State and 

131 

local agencies between July 1972 and .March 1973. The agencies closed 

384 of these complaint cases and only 75 of these were listed. As 

of March 1973 , State and local agencies 1iad a backlog of 406 unresolved 

compla|;its, a little over half of the number of complaint cases received 

132 

by them In the previous 9 months. 



u ■ 

128* Some regional staff members feel that the regional offices should be 

given a larger voice In the decision to grant substantial 'l^uivalency 
status. They allege that at times a State may not even know that it is 
under consideration for such status and is not predated ' to accept 
the responsibility. Thompson interview^ supra note 42, and Horwltz 
interview, supra note 113. 

129. 1973 Holbert interview, supra note 127. In the San Francisco Regional 
Office, all Title VIII complaints are referred to State and local agencies 
with the exception of complaints where the respondent is receiving Federal 
assistance. The Chicago Regional Office is considering requesting State 
and local agencies in its area to waive referral rights in order to 
accelerate rental complaints. The Boston Regional Office has a ^lemorandum 
of Understanding with State and local agencies stating that when the agencies 
receive complaints of discrimination involving HUD recipients, HUD will use 
its leverage to achieve a resolution of the case. For example, HUD could 
defer funding of the respondent pending a State resolution of a complaint 
against the application; however, as of the Commission's interviews In Boston, 
Mass., In November 1972, it had not done so. 

130. Novembet 1974 Toote letter, supra note 32, 

131. The following is a breakdown of complaint referrals to State and local 
agencies by HUD regional offices: -Boston 16; New York 84; Philadelphia 259; 
Atlanta 7; Chicago 74; Fort Worth 2; Kansas City 15; Denver 7; San Francisco 
319; Seattle 7, 
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Under Section 801(c) of Title VIII, HUD take action to recall 

a complaint if a State or local agency has not commenced proceedings 

within 30 days or, having done so, has not cartied forward such proceed* 

Ings with reasonable promptness. According to a HUD regional staff membert 

133 

complaints are rarely recalled. Some HUD regional staff may be' 

reluctant to recall complaints because they do not want to add to their 

own workload and believe that HUD's backlog would only cause further 
134 

delays* In addition, HUD may be "reluctant to recall complaints because 

some complainants may benefit from State powers where they are stronger 

135 

than those afforded by Title VIII. 

HUD may rescind a State or local agency's substantial equivalency 
status if it does not perform adequately in handling Title VIII com- 
plaints referred by HUD. , According to the HUD central office, the 



133. Interview with Lionel Jenkins, Compliance Office, HUD Regional Office, 
Boston, Mass., in Bostotv, Nov. 14, 1972. HUD recently reported: 

HUD staff have been instructed to recall com- 
plaints when they qualify for recall pursuant to 
Part 115, 37 F.R. 16540, Recognition of Sub- 
stantially Equivalent Laws*. November 1974 Toote 
letter, s^gra note 32, 

134. As of May 2, 1974, the Boston Regional Office has regailed only five 
complaints since July 1971, even though State agency complaint processing 
in the region is often backlogged. As of January 1973, the Fort Worth 

^ Regional Office had not recalled the one complaint it referred to New 
Mexico during fiscal year 1973 although nothing has been done on it by 
the State agency since its referral in August 1972. 

An exception Is the San Francisco Region, 'rtiere, one State agency, 
the California Fair Employment Practices Commission (FEPC), was so over- 
whelmed with work that it returned 203 complaints- referred to it dicing 
fiscal year 1972, and HUD had to recall an additional 44 complaintsf for 
lack of timely action on the part of the agency. As of January 1973, 
the FEPC had returned 133 additional complaints and HUD had recalled 50 
more, leaving the FEPC with 55 referred ^itle yill complaints. 

135. Por example, the Massachusetts Commission Against Discrimination may 
hold hearings and subpena witnesses and material for such hearings^ 
Additional powers of the Massachusetts agency are discussed on P' 46 

O Era* 
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agencies ai^e given an ongoing evaluation. In some cases, regional 

offices have recotnmended that HUD rescind a State agency's substantial 

137 

equivalency status, HUD has been able to use its power to rescind 

a State agency's substantial equivalency status to influence State 

actiOD.-and strengthen the power and -ability of State agencies to carry 

138 * 

out fair housing, enforcement. 

The percentage of closed complaint cases conciliated by State 
and local agencies— 19.5 percent— approximates the percentage concili- 
ated by HUD— 21.6 percent. However, where HUD reports only 54.2 percent 
of their cases were conciliated successfully, the State and local 
agencies report that 72 out of 75 or 96 percent of their conciliations 
were successful. This may be indicative of a difference In standards 
for "successful" conciliations, or it may reflect superior sanctions 
available to the agencies "where conciliations prove unsuccessful. 



136. This njeans that the agencies are continuously being monitoreii to 
ascertain that their laws and powers are equivalent to those of HUD. 
Holbett interview, supra note 127. 

137. The San Francisco Regional Office recommended that the California 
FEPCVs status be rescinded. The Fort Worth Regional Office has warned 
the New Mexico /State agency that HUD might rescind its status. 

138. In December 1972, HUD sent a letter to the Governor of California 
regarding the processing of complaints by FEPC. Following the letter, 
the FEPC was" given additional staff and agreed to give housing com- 
plaints a greater priority. The Virginia State agency was granted 
tentative substantial equivalency status and later, after communica- 
tions with HUD, money and staff were increased by the State and the 
Virginia fair housing law was amended. ^ 
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Whereas HUD's only alternative Is to refet unsuccessful conciliations 
to the Department of Justice, States sometimes have the power to obtain 
a temporary restraining order to prevent a respondent from renting or 
selling housing or to Issue or request cea^re and desist orders^ The 
Massachusetts Commission Against Discrimination, for example, has both 
of these powers. ^ 
/ Clearly the State and local agencies have good potential for 

effecting fair houslr^ across the Nation, and HUD resources, such as 

technical assistance, might be used effectively to help them 

Develop this potential. HUD, however, does not provide financial assls- 

' tance to State and local agencies for the enforcement of fair housing 

139 

laws or even to process the complaints HUD forwards to them. 
This is because in 1969, HUD requested the authority and funds to 
make such grants but Congress rejected the request* 



139. 1974 Holbert interview, supra note f 0. 
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On an ongoing basis, some HUD regional offices have attempted to 

provldS technical assistance to State and local agencies to Improve 

140 t 

their fair housing enforcement operations. These efforts have no^ 

yet been extended to all regional offices which refer complaints to 

141 

State and local agencies. f 

In stMBmary, the Commission investigation leads to the following 
conclusions: (1) that the complaint backlog has been so high as to 
produce a lack of confidence in the ability of the Department to obtain 
timely relief; (2) \heLt HUD could take action to reduce th^ime^span 
Involved in negotiations for compliance; and (3) that HUD offlen fails 
to monitor the compliance agreements it does achieve. 



140. Equal opportunity staff in various regions have met with State and 
local agency staff, including some agencies which have not been granted 
substantial equivalency, to establish a cooperative working relationship 
with as many agencies as possible. The Chicago office has held confer- 
ences in Qhicago and Champai^, 111., and In Detroit, Mich., to discuss 
techniques In handling discrimination cases. The San Francisco Regional 
Office has met with both the California FEPC stiff and the executive 
staff of the Hawaii State Regulatory Agency on numerous occasions. 

141. Through fiscal year 1973, Region III (Philadelphia)) and VI (Fort Worth)' 
had not provided assistance to State and local agencies. HUD reported: 

During fiscal year 1974, Region III, (Philadelphia) 

provided training and technical assistance to states 

and localities In its regional jurisdiction. Stages 

and localities that received such assistance including 

training are, as follows: Pennsylvania, Delaware, West 

Virginia, District of Coltmibia, Maryland, Pittsburgh, Pa., 

Charleston, West Va., Philadelphia, Pa., Arlington County, \^ 

Vs., and the City of Rockville, Md. November 1974 Toote 

letter, supra note 32. 
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B. Other Title VIII Compliance Activities 

1. Compunltyvlde Pattern and Practice Reviews 

In July. 1972, HUD acknowledged the necessity f oi^* communitywide 
142 

investigations to identify patterns of housing discr^ination, and 
stated that it planned' to conduct citywlde reviews for total equal oppor- 
tunity compliance with the fair housing^ law and with the nondiscrimina<* 

* 143 

tion requirements for W6 housing programs. HDD's central office has 

not inSitructed regional offices to conduct such reviews and the Title 

VIII Field Operation Handbook does not contain any specific guidelines 
144/\ 

to be followed. Most HUD z^^onal offices are not making ''pattern and 

t% _ , ' 

practice'^^reviews^as they, believe that the decision to go ahead with 

' < ' 145 
plans to conduct them. must be made by 'the central office. 



142. In communitywide reviews, HUD would examine such things as cpverage 
of Statj| and local fair housing law8> the types and qUallty of activity 
conducfctd by fair housing agencies, zoning ordinances, marketing activi- 
ties of selected brokers and builders, mortgage .financing 'practices of a 
sample- of lenders , and data Showing the raqlal and ethnic composition of 
neighborhoods throughout the area*. ^ ' / 

143. The Federal Civil Rights Enforcement Effort--*A Reassessment, supra 
note 41, at 102. 'i 

144. HUD recently stated: ^ ' ' * 

While we can incorporate Title. VIII reviews 

in certain areas along with, city-wide reviews, 

a Title .VIII compliance review is hampered 

because our subpoena power extends only to the 

investigation of complaints pursuant to Title 

VIII. November 1974 Toote letter, supra no£e 32. ^ 

145. Vera interview, supra note 42; Odom interview, supra note lOl; and 
Jeffers intigrview/ aupra note 113. 
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hud's regional offices have sufficient authority from their Title 

VIII mandate to implement 'such reviews without instruction from the 
« • 

central office. One regional office, Chicago, has conducted two such 
re views^ without seeking or obtaining permission from Washington,, Both 
reviews were conducted in Ohio, .one in Pairma, a suburb of Cleveland, - 

which passed an ordinance prohibiting construction 6f public housing • 

146 X. ' 

without a referendum, aftd the other in Morraine, a suburb of Dayton, 

which opposed a moderate- income rental housing project assigned to it 

- 147 . 
under a regional housing plaq. 



146. • The ciCy^penl^ admitted that the ordinance's real purpose was 
to excliyjia^lacks. Horwitz interview, supra note 113. 

147. This suburb was a. participant in the Miami Valley Plan whose wain 
goal is the dispersal of low- and moderate- income hcus-ing on an equit<jble 
basis throughout the region. ' . * ' - - 
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The Boston HUD Regional Office also conducted a study which could 

148 1^9 
be called a pattern and practice review* It grew out of hearings 

which explored blockbusting in the Boston area* HUD staff, in coopera- 
tion with the Massachusetts Commission Against Discrimination, investiga- 
ted practices of real estate brokers in racially changing neighborhoods* 

The results of the study were never made public* Despite the evidence 

150 

of Title VIII violations which prompted the study, it resulted in no 

151 

HUD action against real estate brokers in the Boston area* 

HUD, contrary to present practice, should assign a top priority 
to pattern and practice reviews* If it did, such reviews would have 

a major impact on discriminatory practices* 



148. In addition, the San Francisco Regional Office conducted a "community- 
wide compliance review" of the city of Vallejo, California, in 1972* This 
review concentrated on Title VI issues rather than Title VIII. (See note 
170 infra * ) 

149* These heiarings were held in September 1971 by the Federal Subcommittee 
on Anti-trjList and Monopoly of the Senate Judiciary Committee. 

150* Senate hearings revealed widespread racial discrimination in the Boston 
area* For example,' in 1969 a coalition of banks had delineated a narrow 
area as the only area for making FHA loans to "high risk black families*" 
Hearings on Competition in Real Estate and Mortgage Lending Before the 
Subcomm. on Anti-trust and Monopoly of the Senate Comm. on the Judiciary , 
Sept. 13-15, 1971* ^ 

151* Interview with Pat Morse, Equal Opportunity Specialist, HUD Regional 
Office, Boston, Mass*, in Boston, Nov* *14, 1972. More information is not 
available since the HUD report has remained in draft form and its contents 
were not made available even to this Commission. 
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2. Administrative Meetings 

In November 1972, HUD issqfed regulations regarding "Fair Housing 

152 

Administrative Meetings." The purpose of these public meetings, is * 

to identify and publicize discriminatory housing practices within a 

/ 

locality and to "promote and assure" equal housing opportunity. No 

administrative meetings were held in fiscal year 1973. Two such 

^ 153 

meetings, however, were held in fiscal ye^r 1974. 



These meetings a^e an important element in HUD's execution of its 

/ 

fair housing respoi/sibilities. Although administrative meeting$^ 

are informal and flo not directly result in negotiations leading to compliance 

with Title VIII, they can provide impetus £or formal HUD investigations, 

and they would also provide public exposure to discriminatory housing 

conditions, often an Important incentive to local movement for change. 

It is HUB^s responsibility to request the funds that would ensure that it 

has sufficient staff for the holding of administrative meetings in accordance 

i 

with its regulations. 



152. 24 C.F.R. § 106.1 et seq . (1974). 

153. The first administrative meeting dealt with military housing problems 
and was held in Washington, D.C., in February 1974. The second meeting was 
in Hartford, Conn., May 15-16, 1974, concerning discrimination in home 
financing. In addition, HUD plans to hold two more meetings which will 
concern persons of Spanish speaking background and Native Americans. As of 
June 1974, the meeting concerning persons of Spanish speaking background 
was postponed indefinitely. 1974 Holbert interview, supra note 40. 

This meeting ha<J been scheduled twice and both times was cancelled with 
little notice. 
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C. Eqiial Opportunity Compliance tn HUD Programs-^Tltle VI 

The HUD central office personnel estimate that 20 percent of equal 

opportunity staff time both at the central and regional levels Is 

154 

applied to Title'VI compliance activity. This time is divided between 
complaint investigations and compliance reviews of the operations of 
HUD program recipients. ' 
!♦ Complaints 

As of the beginning of fiscal year 1973, HUD had a^pproximately 200 

Title VI complaints on hand. It received a total of 232 additional 

/ 155 

Title VI complaints between July 1972 and March 1973-/ The vast 

156 / 

malority of complaints were from blacks and us^^lly alleged discrimination 

/ 

154. HUD response, supra note 47. Some regional offices estimate, how- 
ever, that they spend far less of their tUp^ on Title VI compliance than 

20 percent. - The San Francisco office estimated t^hat its staff give between 
10 and 15 percent of their time to Title VI. Marvin Smith interview, supra 
note 89. The Chicago office estimated that only 5 to 10 percent of its 
staff time was spent on Title VI activity. Higginbotham interview, supra 
note 83. Regional staff attribute this to the pr|.ority placed on the 
processing of Title VIII complaints. 

155. The regional distribution of Title VI complaints received in Fiscal 
Year 1973 is as follows: Boston 8j New York 21; Philadelphia 7; Atlanta 28; 
Chicago 40; Fort Worth 40; Kansas City 64; Denver 3; -San Francisco 19; 
Seattle 2. HUD response, supra note 47. 

156. The following is a breakdown of complainants by racial and ethnic 
characteristics for complaints received in fiscal year 1973: black 131 
(56.5 percent); Spanish speaking background 18 (7.8 percent); nonminotity 

7 (3.0 percent); American Indian 1 ^0.4 percent); Filipino 1 (0.4 percent); 
Vind 74 unknown (31.9 percent.) Id. . * 
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by a local' housing authority. 

During the first 9 months of fitcal year 1973, HUD closed 204 

158 

Title VI complaints. HUD reports that of those closed, only 27 

were cases of noncompliance in which HUD achieved voluntarily com- 
159 

pliance. As of the end of March 1973, there was a backlog of toore 
than 200 open caseS, that is, a backlog of almost 9 months. 



157. A breakdown of Title Vl/respondents is as follows: local housing 
authorities lo4; local and c/ty government and city organizations and 
agencies urban renewal and redevelopment agencies 31; model city 
agencies 23; aevelopers 13; HUD 7; councils of government 2; resort 
commission I; United Businessman Association 1; YMCA 1; Farmers Home 
Administration 1; manpower commission 1; rental cooperative 1; unknown, 6. jd. 

158. The regional distribution of Title VI complaint closures is as 
follows:" Boston 14; New York 16; Philadelpliia 8; Atlanta 55; Chicago 27; 
Fort Worth 43; Kansas City 9; Denver 2; San Francisco 21 ; Seattle 9. Id* 

159. . HUD indicates that the remaining cases t?ere closed for the following 
reasons: 6 complaints were withdrawn; 77 cases were not valid complaints 

of ^cliscrimination; that is, even if the allegations had been true^ they would 
not have constituted violations of Title VI; in 13 cases. HUD found the 
i?ecipients" in compliance and 81 cases were closed for "other" reasons^ 
/including cases where HUD ''had no jurisdiction," cases which were haYidled 
under Title VIII, and other administrative closings. Id. 

160. As with Title VIII complaints, HUD's investigation of Title VI complaints 
appears to have been thorough. HUD central office staff estimate that an 
average Title VI complaint investigation might involve 40 hours ^nd that an 
investigation of a complex, case might involve 60 to 100 hours. Id, RegionaJL 
office estimates tended to approach or evon exc««d the larger figure. The 
Fort Worth Regional Office estimated that a Title VI- complaint takes an 
average of ,3 workweeks for investigation. The San Francisco office 
eitimated 2 workweeks for a Title VI coiiq)laint Investigation. 
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Some of these open cases are ones in which HUD has found dls^crlmination 
but has* been unable to achieve voluntary compliance. In these cases HUD 
has not imposed sanctions but rather continues to rely on protracted 

negotiations. The Washington office could not provide any Information 

' ' 161 ' 

on tl^e number of^ such complaints, HUD reported that its only Information 
. " . - 162 

on complaint resolution Is that tabulated In the regions on the cas^ 
"■closed. Regional offices report data to Washington In tne following categories: 
achievement of voluntary compliance, no discrimination, withdrawals, and ^ - 

■ ■ . / 

* sanctions imposed. Although in November 1974. the central office ^^i,- 
statistics on the instances of noncompliance in which compliantie was not 

• achieyed voluntarily, such data were apparently not available in 1973 when ^ 
the Commission requested such data from HUD. On the other hand, at the 

time of JCommisslon staff interviews, statistics from HUD field offices maintained 

> 

in the regions but apparently not reported to Washington, indicated that there 

163. 

werfe a large number of such cases, which were in fact Inactive*. 



•161. HUD response, supra note 47. 
162. Id^ 

L63. The Boston Regional Office records show that as of August 1972, 11 
Title VI complaints had been open more than 4 months and 8 for more 
than 6 months. The Chicago Regional Office had 58 cases open in April 
1973. Che had been pending for 4 years, 6 for 3 years, 4 for 2 years 
and 15 for 1 year. The Fort Worth office had 34 Title VI cojnplalnts 
pendli^g as olt January 1973, of which 14 had been pending for 8 months. 
' The San Francisco office had 38 Tl,tle VI complaints pending as January 
1973. Twenty four cases had been open more than 6 months and 6 had been 
pending for more than a year. 
« 
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The HUD policy on Title VI complaint investigations encourages 

compliance reviews, stating that the investigation must address the 

1$4 

causative fact which produces the discriminatory act. The extent 

to \dxich compliance reviews result from complaint investigations is 

discretionary to^che regional offices. All of the regional offices 

visited by Commission staff sometimes conduct overall coiiq>llance reviews 

of the Title VI recipients at the same time that J;hey investigate individual 

complaints. 

_164. See HUD Title VI Handbook 8000.3, Chapter 2, Section 1. For example, 
HUD noted that a site selection complaint might have implications for- the 
operation of a tenant assignment policy by a local housing authority. 
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The Port Worth office always conducts a cotnpltence review of the 
respondent when investigating a Title VI complaint; the San Francisco 
office expends 40 percent of its complaint investigations into compliance 
reviews, depending on the issue and the current workload. The Chicago 
office makes a decision to conduct a compliance review when there is a 
complaint in' which it appears there is a need Co investigate more than 
one lssue» when there is a complaint with a large number of allegations, 
or when a complaint la referred 9/ an area office. 
2. V Compliance Reviews 
•Compliance reviews, because they include all aspects of the 
operation of a HUD-funded agency program, are a fa?: more effective and 
systematic way of assuring the nondiscriminatory operation of the programs 
than complaint investigations, which ma^ address only one aspect. 
However, many regional equal opportunity offices report that they are 
80 understaffed that they ^re generally able to conduct Title VI 

compliance reviews only as a byproduct of Title VI complaint investiga- 

165 ' 
tions. HUD conducted 80 Title VI compliance reviews between July 1^72 



^65. The Fort Worth office for example, reported that it rarely conducts 
Title VI compliance reviews which are not based on complaints. Tne 
Boston Office has conducted only seven^ Title VI compliance reviews since 
July 1971. Four of the seven resulted* from Title VI com plai nt investiga- 
t ions « 

\ 
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166 

and March 1973. Potty*alne of the reviews originated from Title VI 
complaints. 

HUD reviews have focused principally on local housing author • 
167 

itleSy despite evidence of discrimination by other recipients, 

especially developers of subsidized housing. For example, the Dallas 

Area Office Equal Opportunity Director stated that the subsidized 

168 • 

projects In Dallas are almost totally segregated. Yet few builders 
and develof^ers of HUD-aasisted housing have been the subject of HUD 
Title VI compliance review^ in Region VI or any other region. The 
Title VI Handbook contains checklists for compliance reviews of housing 

r 

authorities, urban renewal and relocation agencies, and community 
development agencies. It does not include checklists for reviews of 
developers, builders, and sponsors of subsidized housing. 



166, HUD response, supra note 47, HUD reported that the Title VI 
compliance reviews were distributed between regional offices as follows: 
Boston 2; %ew York 16; Philadelphia 15; Atlanta 10; Chicago 18; Fort Worth 
5; Kansas City 10; Denver none; San Francisco 4; Seattle none. 

167, Fifty-one. of the 80 reviews were of local housing authorities 

The distribution of the other 29 program recipients reviewed was as follows: 
local city governmentyand city agencies 19; urban renewal agencies 4; 
model city agencies 2; regional planning agencies 2; developers 1; county 
goveimments 1. 

■r 

168, Interview with Higginio Elizondo, Director, ^Iqual Opportunity Divisloa, 
HUD Area Office, Dallas, Tex., in Dallas, Jan. 3l\ 1973. 
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In fiscal year 1972, HUD detennined that it5|W0uld first focus on 

local housing authorities and conduct Title VI cotmnunitywide compliance 
169 

reviews during the third and fourth quarters.- HUD set no goals for 
the nxsnber of reviews to be conducted. In fact, few offices conducted 

commusiitywide reviews because of their heavy workloads and the length 

i 

of time and size of staff needed to do such a review, Ihc only office 

vi^ted by Commission staff which did a communitywide Title VI compliance 

170 • 

review was San Francisco. 



169. There is a difference between Title VIII and Title VI coninunitywlde 
reviews. In Title VIII communitywide r«iviews,KUD attempts to identify 
housing discrimination practices and patterns. To do so, it must focus 

on discrimination in the sale and rental, advertising, and financing of 
housing, and on the provisions of real estate brokerage services. Thus, 
this type of review examines things such as coverage of State and local 
fair housing laws, types and quality of activity conducte;,d by fair housing 
agencies, zoning ordinances, marketing activities of brokers and builders, 
mortgage financing practices of lenders, and data showid^the racial, and ethnic 
composition of neighborhoods throughout the area. On the other han/**. Title 
VI communitywiae reviews are limited only to examining all agencies through- 
out the area that have programs funded by HUD. 

170. The review was done of Vallejo, Calt in May 1972. The regional 
office selected Vallejo because several Title VI and Title yill complaints 
had been received concerning the housing authority and the redevelopment 
agency, and because the city has participated in a large number of HUD 
programs in the last 15 years. Subject to review were the Vallejo Housing 
Authority, which administers the city's public housing projects; the city 
redevelopment agency, ^which administers urban renewal, code enforcement, 
and neighborhood development programs; the greater Vallejo recreation 
district, administering HUD's open space and neighborhood facilities grants: 
the city flood dia^ct, which administers HUD's water and ^ sewer grants; 
and finally, sponsors of five subsidized housing and rent supplement projects. 

*The objective of the review was to examine the administration ^^f all HUD 
programs in the city and evaluate their impact on increasing hotJ^ng 
opportunities for minorities and minority participation in HUD programs. 
With one exception, HUD found no evidence of discrimination in the various 
aspects' of the programs which it reviewed, e.g., sit^ selection and tenant 
selection for public and subsidized housing projects; relocation services; 
services provided to the minority community by water and sewer linea, 
parks, and neighborhood facilities; dispersal of leased hoiising units, and 
city agency employment. The exception was the city government itself^ 
which was severely lacking in the employment of minorities* * At^ the conclu- 
sion of the review, HUD made only one recommendation— to increase en5>ldy5aent 
of minorities in city government and increase opportunity for minorities in 
technical and professional city jobs. 

ERLC : _ 77 
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sliortly after the reorganization of the equal opportxmity program 

in April 1972. the central office; instructed regional equal opportunity 

. 171 ' 

staff to identify Title VI problems with •'^remedy potential" and ^^^^ 

these to establish priority areas for Title VI compliance activities. 

Regional staff interviewed by the Commission, however, were apparently 

often unaware of this directive and stated that the central office had not 

given them any direction* 

In January 1974, 6 months into fiscal year 1974, HUD formally 

173 

established Title VI compliance review goals for that fiscal year. 
Up to that timo goals had been set only for regional offices to continue 
to identify "rem »dy potential" cases • Regional offices themselves did 



171. A HUD centiral office official defined a problem with "remedy potential" 
* as an instanced possible noncompliance by a funded agency which has a 

strong financial relationship with HUD, HUD can then use the leverage of 
Its funds to bring about compliance. He alsa^«tiaed that the problem must not 
be too complex so that HUD equal opportunity staff could understand and 
analyze It without investing an inordinate amount of time in it. 1973 ^ 
Holbert Interview, supra note 127. 

172. Id. * 

173. HUD recently q^ated: 

Title VI compliance review goals for fiscal year 
1974 were discussed at the Assistant Regional 
Administrators' meetjlngs held in August and 
October of 1973. In '5 January 1974, HUD Regional ? 
^ Offices of Equal Opportunity receiv-d a formal 

* memorandum which established Title VI cotnpliance 

review goals for FY 1974. November 1974 Toote 
^'•i letter, supra note 32, c. 
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not 'set rigorous schedules for Title VI compliance reviews* Regional 

" » • ^ 175 

offici^ tine, according to the centra], of fice, is being used for training. 

\ 

The regional offices thus have v«y littler time left for establishing their 

• / ' ^ 

own compliance review goals. HUD*s central office, which could issue 

\ V f 

guidelines for the establishment of goals, admits that complaints will 

176 

undoubtedly continue to play the major role in regional office decisions. 



174. Exanq)les which illustrate HUD Regional Office schedules for 
conducting compliance reviews follow: As of November 1972, the Boston 
Regional Office had planned only two compliance reviews, both of them 
as a result of complaints. Neither the Fort Worth nor the San Francisco 
Regional Offices successfully drafted and executed an overall plan for 
compliance reviews. There were two reviews initiated by Fort Worth during 
fiscal year 1973, but these were based on ad hoc recommendations, one' from 
a former HUD employee, and one from the Dallas Area Office^ The San 
Francisco office had planned three reviews but, as of January 1973, had con- 
ducted only one. The Chicago office had planned 20 reviews for fiscal 
year 1973, an ambitious schedule; nonetheless, 12' of these were originally 
scheduled for fiscal year 1972. 

175. 1973 Holbert interview, supra note 127. i 

176. Id. . ' 
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3. Compliance Agreements ^ , 

Until March 1, 1973, althou^the regional equal opportunity offices 

conducted all complaint investigations and compliance reviews, they did 

. 177 

iCiOt participate in the negotiations to remedy any deficiencies un- 
covered. Rather, they made recommendations to the Area Office Directors, 
who were responsible' for negotiating with the respondents. At ti^mes the 

Area Directors ignored the recommendations of the equal opportunity 

178. 
staff. , 



177. An Instance which illustrates th,e problem of tne equal opportunity 
of fices' jack of authority in Title VI cases Concerns the Cambx:idge, 
Mass., Housing Authority (CHA). Equal opportunity staff in the Boston 
Regional Office conducted a compliance review of the CHA in Jun^ 1971, 
and .found it to be out of compliance. They made two majors recommendations 
/for bringing the CHA in^o cotapliance: that it develop a new plan for 
assigning prospective tenants to units without regard to Itace, and that 
it develop 4» plan for dispersing its leased housing units outside of 
existing low-income and ^minorityvareas. The Boston Area Director did not 
press the CHA with regard to developing thpse plans. After several 
months, the regional equal opportunity office, which had sought and received 
the support of the pentral office equal opportunity office, was able to 
convince the Area Director to defer the CHA's application for modernization 
funds in order to hasten compliance. In the end, however, the deferred 
funds were released due to various pressures on HUD including that from"" 
the local Coi%ressman. The case was closed, with CHA agreeing to work on 
new plans. As of m1^,21, 1974, no such plans had been completed and the 
housing authority was still not^in compliance with Title VI. Telephone 
interview with Pat Morse,, Equ^ft Opportunity Specialist. Compliance Division, 
Boston Regional Office, HUD, .May 5, 1974. . > 



178, See.Horwi^z interview, supra note 113, 
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. In almost one-third ^(29 of- 89) of the> coinpli§jice reviews conducted. 

by regional office staff between July 1972 and March^l973, HUD'program 

^ ^ . . . * 179 

* • " - * • 

recipients were found to be out of compliance with Title VJ requirements.* 



In 13 of the 29 cases, HUD states voluntary compliapce was 
aphieved through negotiations between HUD and the program recipient 



involved. ,^^y^ 

As with its handling of con?)laints, HUD sometimes Allows noncon^Jliance un> 

covered in its reviews to continue indefinitely. In the majority of the 

180 

above cases ^voluntary compliance was not achieved and negotiations 
were still in process months after those interviews were completed. 
Review of files on some of these cases emphasize that negotiations have 
been prolonged and point out HUD's lack of action to bring recipients into 



179. T^e noncomplying recipients were 16 local housing authorities, 3 
Hjombination redevelopment and housing authorities, 3 redevelopment and ^ 
urban renewal ajithorities, 3 city governments, 2 regional planning 
and governmental agencies, 1 model ci^y agency, and 1 developer. 

180» As of August 9, 1973, the following aRencies had not been brought 
into compliance: Capital Region Planning Agency (Hartford, Conn.); 
Pawtucfcet (R.IO Housing Authority; Portland (Me.) Redevelopment 
Authority; Charleston (W. Va.) Urban RencwaJT Authority; Newport News 
(Va.) Redevelopment and Housing Authority; Danville (Va») Redevelopment 
and Housing Authority; Roanoke (Va.) Redevelopment and Housing Authority; 
Hialeah (Fla.) Housing Authority; Macon (Ga.) Housing Authority; Corinth 
(Miss.) Housing Authority; Parsons (Kan.) Urban Renewal; Housing Authority 
of th^ County of Riverside (Cal.); Kern County <eal.) Housing Authority; 
Kenneiiick (Wash.) Housing Authority; King County (Wash.) Housing Authority; 
and Alaska State Housing Authority. HUD response, supra note 47» 

181. As of Aug. 9, 1973, only the Hartford, Conn., agency had been denied 
HUD 'funding.* See note 194 infra . 
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compliance. The Riverside County (California) Housing Authority (RHA) 

compliance review, .for example, was initiated in July 1972 and a final 

182 

Investigation report completed in October 1972. The Regional Adminis- 
trator forwarded recommendations to the Los Angeles Area Office In mid- 

' ' . » ^\ - 

t Norvember. Since that time, there have been at least two sets of 

negotiations with the housing aw.t:hority. 

The Kern County (California) Housing Authority, another recipient 

which HUD hae reviewed and found to be in noncompliance in \ 

183 ' ' . ^ . 

fiscal year 1973, was initially'' reviewed in August 1971. The file 

(f 

of this case contains correspondence Indicating that HUD was attempting 
'to get that housing authority to revise its tenant assignment plan 

■ ■ ■ ; ' 1 ■ ■ 

182. According to HUD's file of this casf, it discovered that the RHA*8 
emplojnnent and tenant assignment practices were discriminatory. 

The percentage of its employees who were minority was not represent^lve 
of the percentage of minorities in the population; minority employees 
were In the lower pay scale; the RHA had no recruitment procedures and ' 
did not post its vacancies. Further, the RHA did not maintainaa priority 
list for unit assignments. Its standards for eligibility w^re arbitrary; 
it had no system tvr transfer; and the RHA*^ housing, panel had no minority 
members. 

183. HUD*s review of the Kern County Housing Authority showed a 
continued segregation of its projects. 
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as long ago as 1967, In June 1972, the regional office referred the case 

to the Los Angeles Area office for negotiations. Thus, the compliance 

review initiated in August 1972 was part of continuing and seemingly 

endless efforts by HUD to persuade the housing authority to comply 

voluntarily. The files indicated that there have been no further 

negotiations between HUD staff and the housing authority since November 19 

184 

The HUD file on the housing authority in Milwaukee goes back to 

April 1969. Additional compliance reviews of tenant selection and 

assignment and of hiring were conducted in December 1970, October 1971, 

and May 1972, As of August 1972, HUD and the housing authority were 

continuing to negotiate. In Lcke Charles, Louisiana, HUD's file on the 

housing authority dates back to 1970, with compliance reviews conducted 

1»5 

in April 1971 and June 1972. HUD was negotiating as of January 1973, 
when it wrote to the local chapter ot the NAACP to solicit support and 
assistance in its negotiation. 



184. The Milwaukee Housing Authority (MHA) discriminated against 
minorities in its hiring practices* All program managers of the MHA 
were white and ha^^ssed minority tenants. In addition, a preferential 
tenant assignment policy was in existence • 

185. In 1970, the Lake Charles Housing Authority (LCHA) worked out a 
tenant selection plan with the regional and central HUD offices for the 
purpose of desegregating its housing units over a S'-year period^ By \ 
1972, two complaints had been filed against LCHA and HUD conducted a ) 
compliance review of LCHA in June 1972. HUD found that the p3an wa«/not 
being implemented. HUD then attempted to get the city govemment^>iud 
the local NAACP to work with the authority, but as of January 1973, 
LCHA was still out of compliance. 
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Ae of March I, 1973, HUD shifted responsibility for' conciliation 
etforcs under Title VI from the Area Directors to the Assistant 
Regional Administrators for Equal Opportunity. Regional staff believe 
that this change has improved HUD's ability to achieve voluntary com- 
pliance under Title VI in a reasonable period of time* One reason 
may be because equal opportuni,ty staff, having conducted the review, 
are more knowledgeable than program staff about the litle VI issues* 

Where noncompliance cannot be achieved by voluntary agreement, 
HUD staff in several iregional offices stated that HUD it reluctant to 
U3e its leverage to defer funds as a means of resolving Title VI cases* 

The HUD central office also stated that deferrals are rare. In some 
cases where this has oeen^done, however, 'it has proved to be at least 
partially effective. 



186. Department of Housing and Urban Development, Handbook 8000.2, 
Revised Processing ^£»oui^ilu»>^!^^lor Title VI Complaints and Compliance 
Reviews , mt. 1, 1973. ^ ' 

187. Telephone Interviews with Napoleon Dotson, Senior Equal Opportunity 
Specialist and Assistant to the Director, Division of Compliance and 
Enforcement, HUD Regional Office, Chicago, 111., May 2, 1974; Betty 
Kaufman, Attorney Advisor, General Counsel's Office, HUD Regional Office, 
Boston, Mass., May 2, 1974; and Harold Odom, Director of Compliance, 

HUD Regional Office, Dallas, Tex., May 2, 1974. 

188. Vera interview, supra note 42; 1973 Odom Interview, supra note 101; 
Jeffers interview, supra note 113; and Horwltz Interview, supra note 113. 

189. 1973 Holbert Interview, supra note 122. 
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Further, cases in which HUQ has deferred funds for noncompliance 
wi'ch Title. VI have usually been on a short term basis and funding 

is frequently resumed before the respondent has agreed to come into 
190 

compliance. Short term deferrals are not made in all cases, however, 

and HUD,»"'akes no stronger action even where a recipient remains out ot 

191 

compliance after several years of HUD negotiations. 

In sc^e instances noncompliance has been found by ^encies which 

have made no further applications for HUD assistance and HUD has taken ^ 
192 

no action. There- are, however, steps HUD could have taken. For example. 



190* See, for example, the discussion of the Cambridjje Housing Authority, 

supra note 177. In addition, the Fore Worth Regional Office deferred 
funds for moderni zatioa^and expansion from the Texarkana Housi^ng Authority 
for several montbs . The funds were released when the city needed 
new housing units for families displaced by an irrigation project. As of 
the Commission interviews in Fort Worth in January 1973, the Texarkana 
Housing Authority was still out of compliance. 

191» See, for example, the discussion of the Cambridge Housing Authority,- 
supra note 177. 

192. As of January 1973, the Equal Opportunity Division in the New Orleans 

office stated that the housing authorities in Jonesboro, Ponchatoula> and 
Vivian, La., were being held in noncompliance; but, since these authorities 
had not made application for HUD assistance, HUD could take no further 
action. 
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the case could have been treated as a Title VIIT violation, with an attempt 

at negoti-ations aijd a substwent referral to tVie Department of Justice if 

193 ' ' 

hegot iations failed* 



HUD has never debarred a r;ecipient for noncompliance with Title 

io 
3 



194 1 
VI. Until HUD terminates funSs for violations of Title VI, it is likely 



193. Title Vlydf the Civil Rights / t of 1964 provides that Title -VI 
compliance by a noncomplying recipient may be effected by one of 

two means: a) termination of or refusal to grant or continue assistance 
or b) any ot^er means authorized by law*. The latter alternative has 
included referral to the Department of Justice for suit to end the 
discriminatory activity. Federal agencies argue that if all assistance 
is termirjated to a recipient, compliance with Ti^le VI has been achieved. 
Therefor^ in cases in which discrimination- continues after the cutoff of 
funds, unless a complaint against the recipient is received, the agency 
.lacks authority to refer to the Department of Justice. Statements 
by Feter Holmes', Director, Office for Civil Rights, Department of Health, 
Education, and Welfare, and Robert Dempsey, Chief, Federa^ Programs 
Section, Civil Rights Division, Departmefit of Justice, at 
meeting on public broadcasting. May 7, 1974. Federal agencies can, 
howeyer, seek out complaints when discrimination continues after the 
cutoff of funds. 

194. ^ In a 1973 case, the Capital Region Planning Agency of Hartford, 
conn., was decertified as an areawide planning agency and denied 
new HUD funds for planning. ' Decertified means that a HUD-funded 
agency did not have its certification renewed. This usually nseans that 
the agency does not receive any more HUD funds. Debarment is the 
termination of funds of an ongoing HUD program. Telephone interview 
with Joe Vera,' Assistant Regional Administrator for Equal Opportunity 
HUD Regional Office, Boston, Massachusetts^ May 29, 197A. 
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that it will continue to find many of its program recipients 
out of compliance when it makes Title VI complaint invest igatiop/ or 
reviews. The CommisBion recognizes that this is a difficult' sanction 
to apply, I^vertheless, it is convinced that a Nationwide application 

of the sanction would constitute an important weapon in a frontal attack 

\ 

on housing discrimination. When Congress provides a weapon of this kind, 
the Executive branch has an, o>lig^tion to use it. 

4. Monitoring Agreements 

Despite the deficiencies in having area offices negotiate 

agreements, some regional offices have reported good settlements with 

HUD recipients. In the Chicago region, for example, as a result of HUD 

negotiatlQns with the Decatur, Illinois, Housing Authority (DHA), the 

195 

housing authority agreed (a) not to undertake a proposed change which 

would have given high priority to a prospective tenant's ability to pay 

196 

rent in approving applicants for publJLc housing; and 



195. In Decatur, 111., HUD found that blacks and other minorities, 
i.e., persons or Spanish speaking background, were denied full and 
equal participation in the programs of the DHA. 

196. One of the significant deficiencies uncovered by HUD, was a proposed 
change <rhich would make a prospective tenant's financial ability the 
number two priority for living in public housing; it had been priority 
number eevea. 
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(b) to give all minority applicants consideration for admission to a 
previously aljl-white project as vacancies occurred, as a means of correcting 

1 . ^197 
apparent past discrimination. Similarly, aS a result of negotiations 

with the Steubenville, Ohio, Metropolitan Planning and Redevelopment 

♦ 

Coimnission (SMPRC), in February 1973, SMPRC agreed to encourage and interest 
sponsors in the development of low- and moderate-income housing in selected 
census tract sitesi 

Agreements such as these, however worthwhile, are generally not 
monitored. In fact, a significant deficiency in HUD's Title VI com- 
plaint program is that, as with Title VIII, HUD fails to monitor the 
voluntary agreements which it negotiates to bring program recipients 
into compliance. HUD regional office staff report that little if any 



197. In addition, DHA agreed to generate interest and recruit possible 
potential minority applicants; to utilize^inority and other news media 
of the city of Decatur to give adequate publicity to the fair housing 
poMcies of the DHA and its public housing opportunities; to use 
ccminiunity group contacts and any other additional sources to ensure 
minority participation in the project; and to increase itr minority 
employment, 

19o. This agreement was based on HUD*s feelings that Steubenville perpetu-v, 
ated concentrations of minority groups; low- and moderate- income housing 
was not offered in a broad choice of neighborhoods. In addition, SMPRC 
agreed to seek the cooperation of the Steubenville Metropolitan Housing 
Authority in identifying areas for the development of low-rent family 
and elderly housing units and to utilize all Federal categorical and 
noncategorical grant housing programs to implement this agreement. 
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followup is being done to assure that Title VI conciliation agreements 
199" 

are being followed. Followup is essential in order to 'ensure that 
respondents are complying with Title VI requirements which they have 
agreed to implement. * ' 



/ 
/ 



199. For example, as of ^November, 1972 the Boston office did no monitor 
ing and required no periodic reports after Title VI conciliations. The 
Chicago office required reports and kept a "monitoring file." The 
Director of Compliance in Chicago, however, informed Commission staff 
that while the records are maintained properly, no monitoring occurred. 
Higga-nbotham interview, supra note 83. The Fort Worth office required 
periodic reporting but has been lax about reviewing the reports. In 
January 1973, some 20 letters were sent out to Title VI recipients 
formerly in noncompliance with Title VI, reminding them of reporting 
•requirements but office files indicate that followup compliance reviews 
are conducted only on a haphazard basis. 1973 Odom interview, supra 
note 101. •. — — 
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IV. Equal Opportunity Standards for HUD Programs 

During fiscal year 1972 > HUD issued equal opportunity regulations 
ajjd requirements for reviewing applications for HUD funds. They j/nte- 
grated equal opportunity standards with other standards for distributing 
assistance. This new approach was aimed at ensuring compliance with 
Title VI prior to HUD's approval of assistance and for furthering com- 
pliance with Title VIII. 

On January 5, 1973, the administration declared a moratorium on 
all federally subsidized housing programs. Jhe moratorium has had a 
severely detrimental effect minorities. The supply of housing for 
low-income families has diminished and public housing authorities now 
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200 \ 
ong lists of applications which they are unable to filll 

201 * 

Moreover, this radical change in funding has had a significant effect 



200. On January 31, 1973, leaders from 22 minority group organizations 
madejtnown to HUD their belief that the moratorium has hurt disadvantaged 
persons the most. They called on HUD to begin interim housing asslftaac^ 
programs to alleviate the situation. Among the groups represented weBe 
the National Urban League, tbe National Council of La Raza, the. Leadership 
Conference on Civil Rights, the National, Council of Negro Women, the 
National Puerto Rican Forum, and Chicanos For La Causa. On the same date 
the National Committee Against Discrimination in Housing (NCDH) also issued 
a statement criticizing the moratorium fdr depriving disadvantaged and 
minority persons of safe, sanitary, and decent housing in communities of 
their choice* • NCDII statement, "The Administration's Housing Moratorium 
and Budget Message," Jan. 31, 1973. M its annual convention in July 1973, 
the National Association for the Advancement of Colored Feople adopted a< 
resolution oj psing the housing freeze and calling for tha prompt release 
of Impounded fifcds. See also letter ftom John A. Buggs, Staff Director, 
U.S. Commission on Civil Rights, to William A. Barrett, Chairman, Committee 
on Banking and Currency, U.S. House of Representatives, Oct, 31, 1973. 
This letter, concerning the proposed Housing Act of 1973, H.R. 10688, dis- 
cusses the major nega^.ive effect of the moratorium on minorities and the poor. 

201. The administration suspended new commitments under many of HUD's pro- 
grams. Specifically, funds under Section 235 of Title I of the Housing and 
Urban Development Act of 1968 were cut from $40 million in 1973 to zero in ^ 
•the 1974 budget, and funds under Section 236 of the act went from $100 
million to zero; rent supplement and new public housing were also suspended; 
water and sewer facilities grants went from $130 million to zero; model cities 
from $583 million to zero; open space grants programs, from $47 million to 
zero; neighborhood facilities grants, from $26 million to zero;- and urban 
renewal was reduced from 1 billion to $138 million. HUD stated that under 
the 1974 act: 

No new grants and loans can be ntkde after January 1, 
1975 for Model Cities, Urban R^ewal, neighborhood 
facilities, water and sewer facilities, or open 
, ' space and related programs^ yThe section 235 and 236 

programs were extended to !June 30, 1976* No new funds 
* • were provided for the rent ^Supplement program. The 
public housing statute (U.S. Housing Act of 1937) was 
rewritten, and includes a new section 8 concerning 
^% leasing, without termination date. .. .Local communities, 
however, will receive community development block ^grants 
to rep-Lace the previous CD categorical grants and^can 
use the funds for local priorities, but must give maxi- 
mum feasible priority to activities which will benefit 
low and moderate-incopa families or aid in the prevention 
or elimination of atmas or blight. November 1974 Toote 
letter, supra note 32. 
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on hud's equal opportunity program. Imp: ^mentation of equal opportunity 
standards and regulations which HUD previously used as major leverage 
to obtain compliance with the fair housing laws by its program partici- 
pants became less time-<:onsuming after the moratorium because programs, 

202 

with equal opportunity requirements were sharply curtailed. The 

moratorium left the area and insuring office equal opportunity staff 

203 

with few fair housing duties, . since the implementation of these 
requirements had been a major activity. 



202. HUD recently stated: 



Although approval of new applications declined 
after 'January 1973, approved applications con- 
tinued to be monitored and programs which were in 
operation continued to be subject to equal oppor- 
tunity reqijirements. Id. 



203. HUD recently stated: 



Affirmative marketing, training of HUD and. funded 
agency staff, in-house equal employment opportunity, 
minority business affirmative action plans pursuant 
to Executive Order 11246 and Section 3 requirements 
are some of the responsibilities which Area and 
Insuring office staff could give more time to as a 
result of a decline of front-end activity on appli- 
cations. Id. 
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_ ^ 204 

Therefore, the central office issued a memorandum outlining HUD's 

new priorities for equal opportunity activities in the area and insuring 

rr. * 205" 

offices. The Implementation of affirmative marketing plans for un- 

\ 206 

subsidized' housing was given top priority, replacing the ^^phasis which 
had been given to other administrative program standards'; taat is, equal 
opportunity requirements for HUD programs. 



204. Memorandum to all Regional Administrators, from Malcolm Peabody, 
Jr., Acting Assistant Secretary for Equal Opportunity, Equal 
Opportunity Activities in Area and Insuring Offices, Feb. 1, 1973. The 
memorandum also stated that affirmative marketing plans submitted for 
unsubsidized units had to be reviewed and that for "plans previously approved 
technical assistance to builders and' sponsors will be required." In 
addition, it stressed that monitoring monthly reports to determine pro- 
gress is important and that the first multifamily project subject to 
affirmative marketing plans would soon be occupied and would require 
special attention. 

205. Such plans demonstrate how a builder or developer will market pro- 
perties to all racial and ethnic groups. They include programs for publi- 
cizing the availability of .its for minorities, for specifically recruit- 
ing minority buyers and tenants, for minority hiring, and for educating 
the >--dlder's, developer's, or sponsor's staff on their fair housing 
marketing responsibilities. 

206. HUD*s un'feubsidized housing orot^rams (see no^:e 4 supra ) were not cut by 
the' moratorium. " ' — 
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Despite the decreased emphasis on HUD program standards since the 
moratorium, this report includes a review of HUD*s implementation of Its 
program standards. This study was begun during the first half of fiscal 
year 1973 when Its subsidized programs were in full operation, It Is 

207 

clear 9 hGWever, that because of the changing nature of HUD*8 aaslstance^ 

at the present time HUD cannot rely on program standards as Its principal 

208 

tool for effecting fair housing throughput the country. 



207. The changing nature of HUD assistance' Is discussed supra note 201. 

)* 

208. Under the Housing and Community Development Act each application fqr 
community development block grants must Include a housing assistance plan 
which assesses the housing assistance needs of lower-Income persons (including 
elderly and handicapped persons, large families, and persons displaced or to 

be displaced). The plan must also indicate the general location of proposed 
housing for lower-Income persons, with the objective of .promoting 
greater choice tc housing opportunities and avoiding undue concentration of 
assisted persons Ther^ Is no mention of avoiding concentrations of 

minorities. HUD. proposes, td require that applicants for community develop- 
ment block grants submit: ; ^ ^ 

...a summary of a three year community development plan 
which identifies community development ne,eds....In Identi- 
fying the needs the applicant shall, take Into consideration 
any special needs found to exist in any Identifiable seg- 
ment of the total groups of low-lricome persons In the , 
community.... The phrase any Identifiable segment of the 
total low-income- community refers to women, and members 
of a minority group which includes 'l^egroes, Spanish- 
Americans, Orientals, American Indians, and other 
groups normally identified by race, color, or national 
origin. 39 Fed. Re£. 33488 and 334494 (Sept. 17,, 1974). 
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A« Affirmat ive Fair Housing Marketing Regulations 

hud's affirmative fair housing marketing regulations became effec- 
tive February 25, 1972, They required builders, developers, and 

209 

sponsors applying for participation in WD housing programs to submit 
an affirmative marketing plan before their applications are approved,^^° 
The ptopose of the plan is for the builder to "carry out an affirmative 

progratrivto attract buyers or tenants of all minority and maiority 
^211 

groupsj.."' Once. the applications are approved, monthly reports must 

be submitted to HUD on racial and ethnic occupancy of the units. Equal 

opportunity staff in HUD area and insuring offices are responsible for 

reviewj.ng and approving all plans submitted to their offices, and for 

212 

monitoring compliance with the plan. 

The regulations' major weakness is that they do not apply to existing 
FHA-insured or subsidized projects, even though racial and ethnic data 
collected on existing subsidised multifamily units show extensive segre- 
gation. Further, the regulations apply only to HUD-approved housing and 
not to all housing marketed by builders and developers who submit plans. 



209. The applications are for participation in FHA subsidized and unsub- 
sidized housing programs. HUD provides subsidies for the development or 
rehabilitation of subdivisions, multifamily p'^ojects, and mobile home parks. 

2l6. 'Applicants must submit affirmative marketing plans wl4n they develop 
five or more dwelling units under the FHA housing progranf iuring the year 
preceding the applications, T 

211. 24 C.F.R. 5 200.600 (1973). { 

212. In insuring offices which lack equal opportunity staff, program staff 

members ^are designated this responsibility. They are trained 'by equal 
opportunity staff from other offices. 
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1, Approval of Affirmative Marketing Plans 

Each of the area and FHA insuring offices have developed different 

methodic of admlnisterine thp afflrmptlvp ♦^ar^-Ctln^ regulations* ' The Boston^^^ 
Area Office received approximately 80 affirmative marketii^g plans monthly. 

area equal opportunity staff spent 3 to 4 hours reviewing 

each plan and found that the majority did not meet HUD's standards. 

Generally, applicants did not clearly understand wh^^t was required In the 

plans. For example, they often failed to explain in detail how they would 

publicize the units to minorities or what methods they WQuld use to evaluate 

their staff on their execution of affirmative marketing regulations responsi- 
214 

bilities. In October 1972, HUD held a workshop with members of the real 

215 ' 

estate industry in the Boston area to remedy this problem, 

^ The Chicago Area Office receives* an average of 10 to 20 affirmative 

216 

marketing plans per month, InFebruary 1972, as soon as the regulations 
were iss.ued> the Chicago area equal opportunity^ office held meetings with 
contractors, developers, and builders in Illinois to explain the HUD aff irmativ£f^ 



213. This office was visited by Commission staff prior to the housing 
moratorium; therefore, the number of affirmative marketing plans have probably 
dropj^^d drastically. Ihis was the case In other offices reviewed after 
the moratorium on subsidized housing was declared by the President. 

;214, Interview with Charles Harlesten, Director, HUD Area Equal Opportunity 
Office, Boston, Mass. in Boston, Nov, 15,. 1972. 

215... At the time of Commission' interviews in Boston (November 1972), only a 
'F'^w plans had been submitted following that workshop, and thus the Commission 
staff could not evaluate the result of this technical assistance, 

216, This was the last office visited by Commission staff and the moratorium 
on subsidized housing had been in effect for 5 months. The equal opportunity 
staff stated that theie had been a decrease in affirmative marketing f^ans be- 
cause of the moratorium. 
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marketing and affirmative-action requirements. 'In addition, they met 
with representatives of city governments, and other public agencies to 
familiarize them with all of- the HUD equal opportunity requirements. 
As of May 1973, approK^imately half of the plans submitted were approved 
on the first submission. Nonetheless, the area equal, opportur4ity staff 
stated that jthey believe tha^t^he builders understand what is expef^ed 

and at tempts to have acceptable plans to expedite the processing o£ their 

217' ^ 
applications. ^ 

The New Orleans Area Office had been unable to give affirmative 

marketing plans the attention necessary. After the regulations were i^isued, 

approximately 700 plans were submitted within a 2«month period. Nearly 

half of the plans were Initially unacceptable to HUD, and the office was 

not prepared in terms of staffing and expertise to give the builders 

technical assistance in developing adequate plans. Consequently, the^equal ^ 

opportunity director admits that a lar^ number of the plans that were 

218 

approved did not rceet the HUD standards. He also stated that monitoring 

219 

was not being conducted by his staff. 



217. Thompson interview, supra note 42. This was the only area office 
visited by the Commission staff that believes builders understand the require 
ments of the affirmative marketing plan. 

218. Interview with M.J. Bordelon, Director, HUD Area Equal Opportunity 
Office, N^lT^r leans, La*, in New Orleans, Feb. 5, 1973. 

219. Id. 
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Both the San Francisco and Los Angeles Area Offices had been receiving 

. % 220, 
approximately 100 affirmative ;aarketing plans per month,^ ^ Area equal 

opportunity staff stated th^t initially nearly half the builders 'plans were 

unacceptable at first submittal, and some Were rejected up to four titnes 

' 221 

before they were adequate, -v/ 

- In the San Francisco Area Office, affirmative marketing regulations are 
handled by the -program staff, and equal opportunity sta'ff do not generally 
deal with^builders. The equal opportunity staff, 1fowever\,.had developed a 
checklist to be used by program representatives to determine if a builder 
needs special assistance in preparing an approvable plan. Program staff 
are thus responsible for contacting builders, giving them assistance in 
improving plans, ^ and transmitting the plans to the equal opportunity office 
for a final review. ^ 

When the regulations were first issued, the San Francisco equal oppor- 

.tunity sta'ff held a series of eight seminars to explain the 
regulations to builders. In addition, 2 houz^ a week are set 
aside to give the builders tephnital assistance followup. In Los 

Angeles 'too, equal opportunity staff net with the builders and explained 

222 . * ^ ^ ^ . 

the requirements to them. 



220. Staff in both offices dtGted that this number had drdpped considerably 
since the moratorium ^ subsidized housing progrMis. 

221. The moet coomon deficiencies were the lack of adequate minority out- 
reach and advertising programs and failure to establish adequate minority 
occupancy levels for the -.projects. 

222,. .In Los Angeles, unlike San Francisco, equal opportunity staff handle' 
the affirmative marketing process. / 
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The Dallas Area Office's equal opportunity staff, in conjunction with 

the HUD equal opportunity staff in Washington, worked with the biUldets 

\ - ^ 223 

in HUl^^allas a;rea to develop an indus.trywido affirmative marketingkplaa. \ 
Instead of pch builder's submitting to the' area office a new plan with . 

every application' under Federal, Housing Administration programs, 

. ' 224 ^ ■ 

35 major Dallas builders agree<J>ln November 1972 to implement one plap^ 

225 ' - ^ 

which would be applicable to all of them/ * In theory this would have 

^edited process^^g of applications, since "^all major builders are 

obligated under the plan to meet all pf HUD's requirements and do not have 

to submit individual plans when they submit applications. Thus, since only 

one plan mustM)e* reviewed the*qual opportunity staff has more time, 

- I 

to rfevlew applications thoroughly and monitor builders to ensure . 

they are complying with HUD requirements. This also provides equal oppor- 

tunity staff with more time to provide technical assistance to builders. 



• ■ / 

223 HUD'S Equil Opportunity Office began to negotiate voluntary 
affirn^v: marketing agreeints in an attempt J-f^^f/J^ 
housing market. In fiscal year 1974 it had a goal °^30 affirmative 
marketing agreements, but only 13 were executed due to the. inadequate 
Tize of ?on!rol office staff. Dr. Toote further indicac.d that 9 ^ 
agreeLnts were in final -stages of negotiation. September 1974 Toote 
letter, supra note 32. 

224 Ihese builders account for 9(> to 95 percent of newhousing production 
In Dallas, according to the Dallas area equal opportunity director. 

• 225 ■ Ihe Pallas plan covers all residential housing developed by the 
builders' group in the Dallas metropolitan area. Including conventionally- 
financed housing as well as housing developed or marketed under FHA or 
veterans Administration housing programs. The objectives of the plan 
are- (a) to increase substantially the number of minority families residing 
In neighborhoods outside areas of predominant minority concentration, through . 
advertising and other methods intended to inform minority families in the 
Dallas metropolitan area that all housing developed^ the group i^^^^^ 

available to them on an equal basis; and. (b) to inform the ^^^^^^ J^" 
that, m tenne of Iqual housing, the Dalla. metropolitan area is an^ op«n 



Acoanunlty. 
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On paper the Dallas plan is much morg far-reaching- than what is 
required by HUQ^s regulations, thus potentially increasing its effective- 



ness. For' examDle , the builders' plan covers all housing developed by 

' , 226 ' 

them, not just housing developed under FHA programs. In addition, the 

advertising campaign is much stronger than that-*require"d^ by] HUD; e.g., 

it provides for advertising on billboards and displaying the fair housing logc 

- 227 ' ' ' • 

•type (see^igurfe I) in.thfe industry- sponsored "New Homes*'' section of the 

Sunday newspaper, Hie plan also established a "Community^e source Board" 

composed., of representatives of the minority community Co obtain th^ir in-'' 

. 228 ' 

put ip order to accomplish the goals of the' plan. Further, the buildersj 
group is responsible for assisting in employee training. 



/ 

226/ Under tht^ Dallas plan each builder is responsible' for ^ppcial outreach^ 
.efforts to encourage honminori ties to move into any developments located 
Vn racially-mixed areas or minority areas. The builder must also maintain 
aXnondiscriminatory policy in company hiring practices as required by Federal 
law^ affirmative ly- seek to hire qualified- members of minority groupg^for . 
stafKpositions engaged in the sale or rental of properties, and designate 
an offiHal of company as equal .opportunity officer. Finally, the builder 
must institute informal and formal training programs for all employees, 
especially e^^oloyees whp Will sell to the^ general public, ^ in -order to 
sensitize the\mployees to the needs and best mechod' of dealing with Mospec- 
tlve 'minority b^ers, and to carefully and positively delineate manag^ent s 
policy of open housing and fair marketing for all people. The builder does 
not, however, have >:o develop a plan outlining how these steps will.be ^aken 
and there is-^o system for monitoring whether or not they a:re accomplished. 

227, The equal housing opportunity logotype is an often-used symbol, 
•ignifying nondiacriminatory housing practices by the diaplayer. 

228. Tha builders' group is supposed to meet with the resource board on 
a .regular basis for the purpose o^ Informing the board of its efforts 

to impleincht thfc plan and to draw on the experience of the board to 
assist in accomplishing the goals of the plan and in solving any specific 
problems that' may arise, ^ * 
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Figure !• The Equal Housing Opportunity Logotype 
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Th'e plan does-. not contain *any specific requirements to 
meet the needs of the Spanish speaking comnunity even*though more than 
..4ft>percent of the minority population in the-^llas atea is of 
Spanish speaking background. It does nolf require, for example, that 
advertisejnents he ia Spanish, that persons of Spanish speaking background \ 
be on the Commurtity Resource Board, or that Spanish speaking piEtrsons 
be hired for staff positions by companies engaged in the sale or rental 
of properties, ' • 

In August 1973, the central office was evaluating the impact of 

th€f Dallas agreement, but as of April 1974 had not produced a report or 

even reached aay conclusions. HUD, however, c^ntinues'to encourage 

229 

builders and realtors in other 4reas to adopt such plans. 



229; There is one notable exception to fiUD's general pattern of encourage- 
tpent« When the Chicago Area Office attempted to negotiate an industrywide 
affirmative marketing .plan with the Chicago Homebuildeifs Association, the 
central office rejected it because it contained contract compliance require-' 
tuents which it feels fall u(idejr the jurisdiction of the Department of Labor's 
Office of Federal' Contract Compliance. Additionally', the central office 
felt that the moratorium on subsic^ized housing programs decreased the volume 
of business with builders, to a level where an Industrywide affirmative V 
marketing plan \^^npt necessary, HUD resjJbnse, supra note 47 . The Building 
Contractors Associ^ion of 'San Diega, Cal,, ^representing major builders in ^ 
Sdn Diego, entered into a voluntary affirmative marketing agreement with 
HUD during April. 1973. 
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2g tfonitorlng Affirmative 'Marketing ^ Plans , , ' • 

HUD repor^3 that it has provided the field offices guidance regarding 

monitoring of* the affirmatt^e marketing plans; in January 1973 it published 

* * 230 ^ . 

Clarifications of Issues; Statement of Policy > . a^ list^ of questions and,' ^ 



>tatement ( 



' answers concerning the pla?is. F<(r th^s most part, however, this new- guidance 
does not directly pert?»'.n tp fair housing. For example; * it gives 
Instruction concerning methodology fot drafting industrywide marketing plans, 
sych as the one in Dallas. It also provides instructions foi; submissipn 

of plans when builders, request approval for housing ''one unit at a time, 

* , 231* ' l 

often at scattered locations, and for^jmu) submission of its approval ' ' 

' ^ i32' ' ^ ' \ • * , . 

of a plan to tte applicants. ' tilarificatiOns of Issues provides only 

' ^ ' \ - ^ - 7 

limited gulijance on monitoring techniques. HUDjStaff are required to check 
hex^spapers at the time the housing in question goes on the market. They 
must compare monthly reports against anticipated result^ i.e., the pro- 
jected racial and ethnic composition of the subdivision once the lots . 

233 e \ 

have been sold. i 



230. 38 Fed; ifeg. 1136 (Jan. 9, 1973). - . 

231. The regulations require pWns t;o be submitted when a builder or developer 
re^uest^s ap[\roval of five or more houses annually. . 

•» . ' ^ • 

232. *^ It suggests that HUD stfi^ip^ "approved" on the last page of the plan, 
sign it, date it,' and forward a copy to^the applicant, 

.233. Each affirmative marketing plan must contain ''anticl-pated results." 
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Clearly, the most .important d^termination'^to Be made through 
monitor ipg is the extent to which anticipated results have been met. 
• No matter how much advertising has- taken place, if racial and^ ethnic 
''minorities are not purchasing homes iti the subdivision, the plan being 
ifeviewed is not successful and the marketing and sales techniques being 
' used will warrant careful^ scrutiny. 

HUD, however, has supplied no adequate criteria for how these 
anticipated results must be set by the builder or developer. HUD 
field staff, as well as builders, developers, and real estate agents, 
• thus, may not ^low how > to identify realistically the population ^o which 
homes should be sol^d or how to assess the racial and ethnic composition 
^ a£ that population • Clarification/ of Issues does not remedy this problem. 
It states ofily that anticipated results '"must be a i^umber or a percentage" 
and that "general statements ,^bout racial inclusiveness or nondiscrimination 
are not acceptable." 

In^ addition t^ the techniques suggested by the central office, 
field offices have developed their own innovative procedures for 
evaluation and mopitoring-'of affirmative marketing plans. For example, 
the San Francisco , Area Off ice^^^like most of the other area and insuring 

offices visited by Commission staff, has begun to utilize private fair 

234 ^ ^ • ^ . . • 

housing groups for monitoring. Since Jup€^972, 



234, These groups include the National Committee Against Discrimination 
in Housing in Sa^ Francis^co, the Mid-Penisula Urban Coalition in Palo 
AltOj^ and the Lafayette Council for Civic Unity in the East Bay Area, San 
Francisco, Cal. ' * . 
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HUD officials in San Francisco have met on* several occasions with thfese 

/ . ^ ^ 235 . 

groups to explain the requirements apd type of monitoring needed: 

Then in the fall of 1972, each of the groups was assigned 6 to 12 

projects to mon-itor. Etpial opportunity staff* sta^te that they are in 

constant conf:a*ct ^ith the volunteer groups, which are also required" to 

submit monthly progress reports. Since they began monitoring, recommen)3a- 

tions have been made for compliance reviews of |our developers concerning 

.such matters as failure to display the HUD equal opportunity logo and 

posters, failure to achieve mitiority occupancy goals, and failure to ^• 

236 

familiarize staff with their fair housing responsibilities. The 
♦ ^^^^ 

diligent efforts of these, groups, however, eiay bfe somewhat wasted. HUD 
conducted only one compliance review in that: region, ^ 

The Los Angeles Area Office's monitoring program has not b'^.en as b'road 
as the one in San Fi?ancis^co. The equal opportunity staff has only worked 
with one fair housing 'group,* the Fair Housing Council of the San- Fernando 
Viliey, which has closely monitored fair housing advertising and use of 



235« Such monitoring<J»includes checking on adver (Rising, contacting the build*-, 
ers' designated community contacts,, checking on the minority G<^Ci|pancy level 
of projects, reviewing the racial and ethnic composition of marke'ting staffs,^ 
evaluating the ef fectivei;iess of the builders* affirmative reQrUitQient plan, 
and evaluating the geoeral "climate" of the project to see if it "reflects 
^ harmonious^ relationship" between management and occupants. ^ 

236. In one instance, in Jittsburg, Cal., the regional conq)llance 
staff initiated a conapli^ance review of a builder and/ of April 24. 1973fhad 
progressed to the point (olt presenting allegations of noncompliance wit^ the 
plan to the builder, / 



105 



. 87 • •■ , 
.237 ■ '6 

HUD posters by builders. As of MSrch 1973, the equal opportunity staff 

had only begun to receive monthly sales and occupancy reports submitted 

by builders in .February and March 1973. . ^* - . *^ 

In Chicago', equal opportunity staff monitor compliance by checking 

\ 

newspapers every^ other week to ensure the use of the logotype .and slogans 

in advercising. Iliey found that compliance ha* been good in -this 

respect. As of May 1973 the mon'thly occupancy reports required in the 

affirmative marketing plans were carefully reviewe4but.it Kas too early 

to draw any concrete conclusions. * . ^ 

HUD staff are no.t required to conduct onsite reviews of affirmative 

marketing plans. As a result, HUD reports that by August 9, 1973, only 

17 compliance reviews, of affirmative marketing ^lans of eight builders 

• • 238 ^ 

had been conducted in three HUD regional offices. Six of the reviewed 

builders and developers were found to be ^ut 6f compliance with their plans. 



237* If inadequacies in advertising or use .of posters are found, they are 
•reported to the area equal opportunity director. The director of the -fair 
housing group stated that .HUD has been quick to respond to these calls, 
alVays contacting the builders, who generally comply. Interview wit|i 
Cecilia Zager, Director, Fair^using Council of the San Fjsmando Valley, 
Sherman Oaks, Cal.,' in Sherinan Oaks,* Mar. 28, 1973. * ' 

23&* The three HUD regional offices which have conducted compliance reviews 
are thicago—Region V, Atlanta--Region IV, and San Francisco--Region 'IX.* 
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Reglon-IV (Atlanta) has conducted five compliance vevievfa^ Two 
were, initiated foll<^ing receipt of complaii;it6 iinder Title VII. Three 
were* conducted based on requests made by area office equal opportunity 
staff,. Four instances of noncompliance were found. One case jaas settled 
by ineans of written conciliation, vhlch included additional affirmative 
marketing requirements and reporting which were'^not. part of the developer's 
original, plan. In another tase, th^ builder had an approved plan but had 

done no subsequent subdivision development pursuant to the plan. There- 

239 

r fore, HUD closed the case without action. 

Region V (Chicago) conducted 10 compliance reviews on projects 

_ ^ , , ' 240 . ^ 

constructed and/or sponsored by a single^uilder. In one instance, the 

241 

builder was found in compliance, and one other case ha^ yet to be determined. 

3', \n c 

caae, resulted In a finding of compliance with the affirmative fair housing 



y An a<|aitional review, made in March 1973', in conjunction with fi;Title VIII ^ 

caae, resulted In a fini 

-2 

marketing regulatlon8.\ 



242 • . ' ^ 



.239, The other three cases, which trere vraiting fox Conference in x^hich pf(€Y^ 
builders were to show cause why enforcement proceeding should not be inltlate/if 
were\^ conciliated. 1974 Holbert interview, supra note 40. Mr. Holbert 
did nQt have any information as to the stipulations of the agreements. 

240* builder was National Homes. Each review was done by one regional 
compliance staff person and one equal opportunity s»f f person from the 
relevant area or Insuring, off ice, A large number of violations were 
uncovered and used by HUD in conjunction with the Department of Justice to 
negotiate a nationwide consent decree by National Homes which was filed on 
May 11, I97j3. ^ ^ 

24r. The other eight cases of noncompliance were conciliated. The HUD 
central office staff, however, did not know the content of the conciliation 
agreement. 1974 Holbert interview, supra note 40. 

242. HUD response, 'Supra note 47. 

107 
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Finally, Region IX conducted a compliance review of a builder- 
developer who operated under an affirmative fair hoiJ^ing .marketing ^ 
plan. However, the review was limited to' one project covered by the 
affirmative fair housing marketing regulations]^ The result of the ^ 
review was a finding of noncompliance. A conference, there fore j "vas 

held to give the builder an opportunity to .show cause why enforcement 

* • ' . . 

proceedings under the applicable regulations should not be initiated 

243 

against the company." The builder came into compliance- within as 

designated 30-day period as required by HUD. 
» 

'It iA not effective >to obtain affirmative fair mousing marketing plans 
• . *^ 

from builders without monitoring- t^>6*<4^ans to, assure that they are 

actually being carried out. However, HUfi has not yet devoted sufficient 

time and staff to monitoring of affirmative marketing plans. The HUl) 

central office has Indicated that most regional- offices plan to 

' * , 244 

begin full-scale compliance reviews of affirmative marketing plans. 

However, the HUD central office places priority on Title VITT complaint 

investigations and the regional offices believe that th^y lack compliance 

> * . ' * 245 . ' , ^ 

staff even to process those complaints. This makes it doubtful tha> affirm^- 

tive marketing plan^ reviews will actually be conducted on a wide Scal^ 

246 " 

wphout spec^ic central office directions and, indeed, as of May ,3, 

243. Id. . ' ' . 

24^. 1973 Holbert interview, supra note 127. " 

245» See p. 38 supra , ^ 

246, For example, the Chicago Regional Office has received approximately 
5Q requests for compliance reviews f\om the area and insuring office equal 
opportunity staff since the fall of 1972 which it has not fulfilled. 

» , '. . . ^ 108 • 
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1974, HUD had not conducted affirmative marketing plan reviews *on a large\ 

247 . ) 

scale. X / 

> ^. * • 

Over 2 years have transpired since the Issurance of the regulations, 

and yet HUD has insufficient data available to conduct an evaluation of t;he 

impact the regulations have had on racial and ethnic occupancy of HUD- 

• 248 * 

assisted projects, nationwide. It appears that this is enough time for 

an evaluation to be con.ducted in order to obtain an indication of the reg- 

ulafeion's success, as in many cases the housing uaLts have already been sold 

Although' the field offices have not conducted any formal evaluation 

of the plans, the area and insuring office equal opportunity staff have 

reached some conclusions on the effect of the affirmative fair housing 

marketing regulations. Based on the receipt of monthly reports and their 

observations of the utilization of the equal opportunity logotype and 

other outreach efforts by builders, they have determined^that the use. 

of the logu^pe in^ advertising id widespread and has been adopted by many 

non-FHA builders and by many builders foA all their housing, FHA and 

conventioilai. HUD equal opportunity s^ff states that there is greater . 

r . " 250 

geographic dispersal of minorities buying new housing. 



24^ Telephone interviews with Mary Walkerson, Assifftarit to the Assistant 
Regional Administrator for Equal , Opportunity, HUD Regional. Of f ice, Chicago, 
111;, Hay 3, 1974, and Hi^inio Elizando, Director, Equal Opportunity Divi- 
sion, HUD Area Office, Dallas, Tex., May 3, 1974. 

248; The- firs t| monthly occupancy reports were beginning to be -received in 
August 1973 by 'regional and area offices. Copies of the final reports were 
subsequently forwarded to the central office for evaluation. 

. 249. HUD has* contracted for two different research projects concerning 
affirmative marker ting, both to be conducted during fiscal year 1^75./ 
One will examine plans and results in 8 ^r 9 area offices to determine if 
any plans are successful, and if so, why and to develojie* a manual based on 
,it findings. Hie second -project will evaluate ;the climate in 10 to 15 
cities where developers and sponsors have been required to submit affirmative 
marketing plans. This study will also analyze data on the use of advertising 
guidelines/ September 1974 Toote letter, supra hdte 82. ' 

250. HUD response, supt. aote 47. ^ 
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HUD interprets these preliminary findings as indicating that minorities 

have more options from which to choose. Nonetheless, HUD also reports 

that the total number of minorities moving into nonminority neighborhoods 
.251 

is not great, thus indicating that there may be a greater number of 
areas in which mitiority homes a^e concentrated but that minority families ■ 
still do npt generally have the option of moving into nonminority neighborhoods. 
hud's belief that affirmative marketing plans are already operating to the 
advantage of minorities appear^ to be premature. Moreover, HUD has not 
reflected the conmitment to the program which would result in its investi- 
gating the possibility of the development of sound alternatives for increas- 
ing the housing options of minorities. HUD does not yet know if it must, 
for example^ requite stronger affirmative marketing plans, provide increased 
technical assistance to builders and developers, and/or conduct more system- 
atic and comprehensive onsite reviews.. 
B. . Broker Certification 

HUD and the Veterans Administration i^ March 1973 agreed to require joint 

certification of management and sales brokers dealing with* FHA-acquired 

252 ' ^ 

properties, since in many instances the two agencies deal with the same 

253 

brokers. As of June 1973, however, HUD's central office had not made 
some basic decisions about how the^certification wotild be haridled; for 
exan^le, it did not know if its current brokers' were required to ^ 



251. HUD response, supra note 47, 



i 



252. For mor/B information see Chapter 3, Veterans AAninistration, infra . 

253. Under this procedure, management and sales brokers must certify tfhat 
they will not act In violation of Titje VIII of the Civil Rights Acts of 1968 
fOr Executive Chrder 11063. The brolcer must further agree that a) his or her 

/ staff will be instructed in policies of nondiscrimination; b) the fair housing 
poster will be prominently displayed ;^ c) the logo will be used in all 
advertising; d) minority media IX be utili25ed in the sale of any properties; 
^ -nd e) a noridiscriminatoryjiousing policy will be maintained. 

ERIC , ^ ^ liO 
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' 254 
sign the new certification or if it would be applied only to new brokers* 

The certification clearly applies to the sale of FHA*acquired properties, 

but HUD had not determined whether to require brokers to market affirmatively 

255 

all of their properties. Further, HUD had not decided to bar brokers from 

participation HUD programs if they, refused to sign the certification. It ' 

plsnned to remove the brokers from its rosters but had not made provisions 
• ^ 256 
for refusing all sales offers from such brokers* 

B\irther, as of June 1973 there had been no instruction or training 

afforded to the equal opportunity field staff for implementing the certifi- 

cation* As a result, although a requirement of the program is that area 

and insuring offices' equal opportimity staff will monitor conq)liance, 

many of the field offices had not implemented the program* VA, on the other 

handt had acted more expeditiously and had provided its field offices with 

full instructions for the implementation of the new certification requirement* 

When VA observed HUD*s inaction, however, VA also determined not to Implement 

the certification requirement* Brokers who failed to sign the requirement were 

not terminated from participation in VA programs. 



254* Interview with Laurenoe D. Pearl, Director, Office of Program Standards and 
Analysis, Sad Nancy Chisholm, Chief, Program Standards, Office of Eqtial Opportunity, 
HUD, June 13, 1973. The VA J^ended to require this certification of all of its 
brbkers. See Chapter 3, Veterans Administration, infra . 

/ , * - * 

255. VA on the other hand required that a broker affirmatively market not only VA- 
acquired 
programs « 



VA on cne ouner nana requxrea cnac a oroKer axxxmncxveiy marKec noc oniy va- 
acquired properties but all properties in order to qualify -for participation It^VA 



256. VA had determined that builders who did not sign the certification would be 
.ineligible to sell any VA- acquired properties. 
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C. Other Hogram Standards . 

There- are four other hUL program standards upon which HUD has placed 
major emphafis.: project selection criteria, project selection in community > 

developiaent, comprehensive planning assistance, and workable programs. 

# '. 
1 . Projedt. Selection Criteria . ■ 

In January 1972 HUD issued a set of eight project selection criteria- ^ 

to be used in rating applications for participation in subsidized housing. 

A aajor purpose for the development of; these criteria was to implement 

Title VIII of Che 1968 Civil Rights Act, which requires the Secretary to 

adkninister the, programs relating to housing and urban development in a 

, ' 257 

mannet affirmatively to further the policies of this title. Four of 

258 [ . 

these criteria concerned the impact of proposed projects on 

minorities and IW- and moderate-lncooe families, with the main objective 

being that subsidized and public housing projects will be constructed 

on locations outside iftreas of existing^ minority' and poverty concentrations. 

The proposed project must: (1) serve urgent unmet needs for low-income 

housing; (2) widen the range of housing locations available to minority 

259 , " 

families; (3) not contribute to the concentration of subsidized housing 

la any one section of a metropolitan area; and (4) have |iotential for creating 

minority employment and business opportunities. For each criterion, a housing 

proposal receives a rating of superior, adequate, or poor. A proposal . ^ 

receiving a poor rating on any one criterion is rejected. 



257. U.S. Department of Housing and Urban Development, Implementation of • 
HUD Project Selection Criteria for Subsidized Housing. An Evaluation (1972). 

258. ' In addition to these' equal. opportunity considerations, there are foiit 
other criteria: the environmental impact, the relationship to metropolitan 
planning, the ability of the applicant to perform efficiently, and the pro- 
vi8ia{r-3f sound housing management. 

259. For a critique of these first two criteria see, D.O. Maxwell, "HUD's 
project Selection Criteria - A Cure for Impermissible Color Blindnfess?" 48 
N otre Dame Law . 92 (1972). 
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2, Project Selection For Community Development 

s260 

Applicants for most of HDD's major community development programs 
are required to demonstrate that they are expanding housing opportunities 
for minorities and Idw* and moderate-income families'^d that they will ' 
provide adequate minority employment and entrepreneurship opportunities « 
Title VI assurances, as veil as maps and othe^ materials submitted 
with the application^must provide proof of the applicant's, intended 
equal opportunity program* *' 
' The one program which does, not have to meet such criteria is the , *. 
pirogram for Irater and sewer grants ^ which has no fair housing requirement. 
It is of particular importance that regulations for evaluation of water 
and sewer- applications should also have equal housing opportunity require- 
ments, since many communities which apply for such .programs often lack fair 

' ' 261 

housing legislation and often have exclusionary land-use policies. 



260. These community development prograais ittclude HUD's open spdce, 
neighborhood facilities, and public facilities programs. 

261, See y.S. Commission on Civil Rights, The Federal Civil Rights 
Enforcement Effort— 19 74— Federal Programs (in preparation). — 
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* 262 . . 
3. Comprehensive. Planning Assistance (701) 

* * 263 

There arc four basic equal opportunity requirements In the 701 program- ^ 

\ 264 "^ . r 

First, rqclpien^s mrst ensure that thcra Is adequate representation of 

minorities and women on the staff of the planning body. Second, policy 
and advisory groups must contain representatives of major areawlde citizen 
interest groups. Including minorities and low- Income persons. Third, the 
grantee Is encouraged to utilize minority consultants, deposit grant ftmds 
In minority owned banks, and assure equal employment and contracting oppor- 
tunity on the part of third-party contractors. Fourth, a work program is 

. • • ^- ^ \ , 

r^guireS from each applicant to assure that a suitable supply of housing 

- to Hteet the present and projected need is provided and marketed on a non- 
dls^Wnatoiy basis. The written work program should Include a description 

o£: ft 

' activities which will contribute to 

correcting effects of past discrimination and 
the manner in which they will do so, and describe 
how those* activities will benefit residents 
of the planning area on a non-discriminatory 
. ' ^ bas^is. 265 ' ' 

'■262. 40 U.S.C. § 8461 (1970), as amended, 40 U.S.C. § 461 (Supp. II, 1972). 

263. Section 701, Comprehensive Planning Assistance is unaffected by 

HOD's housing moratorium. • • . , 

264. Recipients of the 701 program Include States, cities, regional and/or 
planning agencies and oth& applicants, such as interstate regional Planning 
Sssionf, tribal planning councils, local development ^^3"^^^^;/^^ ^ 
economic development districts.. The purposes of the 701 prograo are to ^f<^^ 
executive planning, decisionmaking, and management f P*J^^f 1,^° 
communities in planning for community development and urban^and '^"l ^' 
andto tocourage community planning and management as- a- continuous process. 

265. Memorandum from Samuel C. Jackson, Assistant Secretary for to™^ 
Plannit« and Management, and Malcolm p. J^J^f ^J^^ ^Sffife GulL ines. 
Equal Opportunity, to all Regional Administrators, Field . 
Equal Opportunity in the Comprehensive Planning Assistance Program (701). 

RJC"'-^* 1973-. 114 



4. Workable Program V * f 

Communities applying for urban renewal and /related development 

266 

grants and loans must first file for a wo;||^able program certification. 

As part of the certification process, before funding can be provided, 

the locality applying for a grant must demonstrate that it will expand*" 

Its^ow- and moderate-income housing and that It will eliminate dis- 

' ' 267 

criminatory housing practices.- The actions which HUD looks auAn 




a workable program submission are tlie passage or strengthening^ of a 
. local fair housing ordinance, allocatllcig (or increasing) staff or 
budget for fair housing enforcement, and dispersal of subsidized 
housing throughout the locality. ' In addition, the Workable program 
must show that planning and programming of ccmminity f aCilj^ties and 
services are equitable in that ;idnority persons Uenefi^from the 
program in relation to che intensity of their needs. Finally, a 
locality must submit a program for expanding the supply of low- > 
and mode rate-* income housing. 



266. This is a 2-year certification sub jett to midterm review. The 
workable program ^scribes viable plans in that 2-year period for the 
development of theKrea, for example^ in expanding water and sewer 
facilities, orbuilding replacement housing. 

267. The fal^* housing, requirements,^ for workable programs were added 
in December 1971. ' " . ' 
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5. Implementation of Program Standards * 

I 

In order to implement HUD's various program standards, in January. 

1973 Hub issued guidelines for the selective review of applications far 
, ^68 

HUD*^S'assistance, Under these guidelines, area office program staff 

269 

retain respoi^iWlity for reviewing, applications for assistance. The 

area equal opportunity staff are responsible for 'deciding which appli- . 

270 

cations they will review. Th^y mSiy^hoosev to have equal opportunity 
stdff conduct the reviews or may decide^ to establish a system through which 
equal opportunity input will be ^andled by other program^ staff • 

In all offices, regardless of whether equal opH^rtunity reviews are 
conducted by the' equal opportunity or the program staff, the equal ppportu- 
nity staff decides which programs are J|o he selected for review* 'All 
applications received by the area or insuring office are routed to the 
equal opportunity division for such a decision. The, central omce 
has Instructed the equal opportunity staff to base. the decision for 

' - f ... 



268. U.S. Department of Housing and Urban Developm^f Selective Review 
Guidelines to .Field Offices , January- 1973. These guidelines will be 
incorporated into one chapter of a consolidated one-piece HUD issuance 
on dqual opportunity responsibilities and operations in field offices. 

26^, Equal opportunity staff decide which programs and which communffcies 
will be -selected. November 1974 Toote letter;^ supra note 32. 

270, HUD, Selective Review Guidelines > supra ntjte 268. 
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selective review "upon considerations of a community's urban, social, 

^< 

racial, ^mplojrment and housing problems as well as its short-range or * 

271 

long-range gpals to whjch HUD and other Federal programs relate," 

HUD also states that other deciding factors which are to be taken into 

account are requests ^f or review by program staff, past practices of 

noncompliance with equal opportunity requirements, complaints or lawsuits 

concerning discrimination, a high degree of local community tension 

or public controversy on. civil rights problems, and indications of equal * 

opportunity problems local minority groups, citizens t or organizations* 

As of mid-1973, the HUD central office had completed only one evaluation 

of the implementation of program standards; From June to December 1972, 

► / * * 

the central office in conjunction with the 10 regional offices visited 25 

area and insuring offices to analyze field office procedures in adminis'ter- 

272 , . . . ' 

ing the project selection criteria. One of the issues examined was the 

involvement of equal opportunity staff, 

HUD's evaluation revealed that in X5 of the off ices' analyzed the ^ 

equal opportunity staff reviewed the equal opportunity criteria for all 



proposals. About half of the proposals were reviewed by equal ^opportunity 



>271. Id.. ^ ^ ^ 

272. HUD, Implementation of HUD Pro-jp ct Selection nriteria for S ub- 
sidized Housinp;; ito Evalua tion, 8U£ra note 257. this report does ' 
not list the cities reviewed. 
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Staff in two other offices. In four offices, all ratings are made 

by the chief underwriter who is the program manager, and in two cases 

by the multifamily housing representative. The absence of equal 

oppdrtunity staff during th€^ evaluation accounts for the lack of 

^ . 273 

J equal opportunity review in one office. Overall, however, the evaluation 

was uninformative. It showed little about actual Implementation of the 

274 , . 

civil rights. Criteria. 

Equal' opportunity staff in the field offices visited by Commission staff 
execute^d their responsibilities in different, and frequently innovative^manners 

For example, HUD area offices *are allocated funds on a periodic basis and- -the 

275 ^ ' ; ' ^ 

Boston Ar§a Office staff take advantage «of this and "batch" subsidized 

housing applications in order to make comparisons among them. This is an 



2>3.pne other ^f ice reviewed was -.in San Juan, P.R., where the equal 
opportunity staff i^ not involved in evaluating project selection criteria 
because the area office director and staff have determined there are no 
minorities in Puerto Rico. , < , ' ' * 

274. Many of the findings were descriptive rather than evaluative. For 
example, the report indicated that of 3,176 proposals, 1,446 werfe given 
a superior tating on the minority housing criteria because they provided 
opportunities for minorijdy housing outside existing areas. of minority 
concentration. 'The report did not attempt to determine whether the ^ 
judgment of the staff making these ratings could be independently verified. 
Further, the report did not attempt to determine whether the funded Housing, 
when occupied, filled minority needs as it promised £^t the time of application. 

275. In the Boston Area Office the equal opportunity staff developed a system 
whereby/ it has input into the program standards and reviews, by having ona 
of its, members fes part of a team which reviews all^^applications 

every 3 or 4 months.' The team includes program staff, equal opportunity 
staff, and the area economist^ ^ 
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excellent system, since it provides the equal opportunity staff with 
the opportunity to recommend only those applications which best meet 

the program standards* ^ 

I 276 
.In Dallas, New Orleans, and Fort Worth nearly every review 

' 277 

Includes an onsite visit. Equal opportunity staff initiated, this 

practice because they felt they were not sufficiently well acquainted with most ^ 

localities in their jurisdiction to approije or disapprove a site without 

first visiting it. 

In some cases, because of the discretion left to area and insuring ^ i 

office staff, HUD fails to Implement one or more progr^ standards. 

For example, staff in the Chi-cago ,area office have failed to develop 

an adequate system for reviewing project selection' criteria. As of 

May 1973 equal opportunity staff had not devised a review system, 

and program staff had- excluded- equal opportunity staff from full 
278 

participation. The blame' for inaction falls on both the equal 

) 

opportunity and program staffs. Although due to the housing 



276. In this region, VI, equal opportunity staff review all subsidized 
housing applications, making recommendations to the program staff about 
which projects should be funded. The Fojt Worth office at the time of the 
Commission's interviews had only received three applications since October 
1972. The New Orleans equal, opportunity staff ;a^tlmat,es they receive 10 
to 12 applications monthly and\that applications for multifamily projects 
will often proposa>two or three possible sites. The Dallas Area Office 
reviews approximately the same amount of appl^ants as New Orleans. In 
^11 three offices, the applications are automatically forwarded to the 



equal opportunity staff for their recommendations on th^^riteria 



which they are required to review. 



277. In ^e New* Orleans Area Office onsite visits are not usually made 
for sites In New Orleans or Shreveport;- unless controversy is Involved, 
because equal opportunity staff believe they are adequately familiar 
with these cities. 



cC*'^^* Thompson interview, supra note 42. • 119 
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, A 279 ' ' ■ . 

' tw^r^UCbrlu©^ housing project selection- criteria are no longer 

a HUD res^oi)sibility, such lack of coordination between equal 

opportunity and program 'staff can cause significant problems In- 

the execution fair housing policies. v 

Slmllarly^he Bostdn Area Office dpes not use HUD's workable 

program standard^ in determining whether certification should be 

awarded. It is the opinion of the t>perations division, which 

handles funding of all HUD applications, that the workable program / 

requirements are too general to be effective and that it is better 

.280 " 

to stress the equal opportun'lty standards for specific programs. 
The Boston Area Office's equal opportunity staff, therefore, have failed even 
to establish a system for reviewing workable programs or for dis- 
covering, localities* that are due for recertlflcatlons, thus relln- 
V quishing an effective' lever for encouraging communities to eliminate • 
discriminatory practices. ^ 



279. ^ee p. 71 supra . 

28a Interview with Marvin Slf linger, Director. Operations Division, 
HUD Area Office, Boston, Mass., in Boston, Nov. 15, 1972. These 
include, for example, the project selection criteria for community 
development. 
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hod's implementation of its program standards has aldo suffered 

from lack of adequate guidelines. Although the equal opportuntiy 

requirements for HUD^s comprehensive planning assistance program^ 

(701) were set in February 1972, it ;^s not untir January 1973 

^ 281 . 

that the central office issued guidelines to assist the field 

offices ixi their implementation of the 701 equal opportunity require- 
loents • I 

The guidelines suggest that each area office establish and - 
maintain equal o|||^ortunity information base4 on grantee and stAff 
input^ concerning such matters as staffing, policy bo|y>|^composition, 
and political and social characteristics of eacH area. Such in- 
formation would be used by area offices to assist grantees and 
evaluate their equal opportunity performance. These guidelines 
are vague, however, and do not require arfea offices to^ perform an 



analysis in major metropolitan areas of tKiBi obstacles to equal 

282 Vv • 

bousing opportunity and to the greater dispersal of low- and 

moderate-income housing. Area of f ices ^re not required to cpllect data 
on the number and geographic^ location' of the racial and ethnic minori- 
ties in major metropolitan areas. There is no requirement for an 



ERLC 



281. Jackson and Peabody memorandum^ supra note 265. 

282i Such an analysis would include, for example, reviews of zoning 
ordinances to- identify any which tend to be exclusionary, of State 
and local fair housing Uws to determine the adequacy ot their coverage 
and of State and local fair housing agencies to assess their effectiveness. 

121 
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analysis of the housing market or the collection of any economic 
data, such as on income or employment patterns* Further, no such 
analyses are performed by HUD. 

, 

hud's 701 guidelines instruct the area offices to set up a 
a^jnitoring system for 701 applications. This ^monitoring should 
include onsite visits to review grantee performance. The area offices 
have failed to establish reliable monitoring systems and only the 
Director of the New Orleans Area Equal-Opportunity Office has maide 



283. HHD*s recently Informed /this Commission that it: 

♦ 

. . .currently has under contract with the » 

Washington Center for Metropolitan Studies 

the development of a minority housing 

market analysis model that wlll^, when 

completed, enable HUD field offices to 

make highly sophisticated estimates, 
. for auy given year and market area, of 

\ potential housing market demand for 

^ Black and Spanish-speaking homeseekers. 

The contract will also provide this 

analysis for six large metropolitan 

afeas. November 1974 Toote letter, 

supra note 32. ' 

284. This equal opportunity Information is needed and could be 
utilized by many agencies, groups, and organizations in carrying out 
their work programs. The information could be compiled by HUD and 
made available to applicants, grantees, and any other persons, 
groups, organizations, or agencies requesting it. 
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onslte visits. , 
The equal opportunity .staff have the authority to recommend 
that an applicant remedy Its clvU rights deficiencies before Its 
application Is funded*^ They may also recommend that an application 
which does not meet the program standards be rejected. The program 
representatives can' make indep^dent recommendations for approval 
or rejection, but they cannot ovetrule equals opportunity staff 
disapproval of applications ;for equal opportunity reasons, 
where there are disagreements' between program and equal opportimlty 
staff the matter Is resolved by the area er Insuring office director 

V 

who has the final authority In the funding of HUD's applications. 

HUD has not take^ steps, however, to ensure, that all Assistant Regional 



Administrator^ for Equal Oppdrtunlty are informed of each Instance 



in which an Srea or Insuring off t6e director overrules the recommendation 

285 

of the equal opportunity dtaff. • - ' ' .\ 



285. It Is the general practice of equal opportunity staff to Infotm 
the Assistant: Regional Administrators for Equal Opportunity of all 
instances when they are overruled by area and insuring office directors, 
but this is not spelled out in the selective rev^^ guidelines. 
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On only rare occasions has the use of program standards resulted 
in the delay of HUD applications until equal opportunity standards 
are met. On several occasions, 701 applications were held up be- 
cause applicants >n the Dallas region failed to pro>fide adequate 

A 2^6 
equal opportunity assurances. In San Francisco, equal tppprtun^ty 

staff stated that the majority of* aggies fail to address them- 
selves to 'equal opportunity r^qui«tsments, either in program con- 

287 

tent,' employment opportunities, or citizen participation. None- 
theless, the San Francisco director recommended deferral of only 
288 

six applications. The Los Angeles equal opportunity staff was 

. 289. 

reviewing 26 applications which had def ici,encies. Both the 
San Francisco and Los Angeles offices proposed a new procedure fpr 
handling applications not meeting HUD equal opportunity standards. 
This pi:ocedure provides that an applicant receive only 20 percent 
of the requested funds, with the remainder 



286. 1973 Odom*' interview, supra note lOi. 
287* Jef f Qrs interview, supra note 113. 

c 

288. In addition, in 1972 the San Francisco Regional Office held' 
up funding for the Association of Bay Area Governments (ABA6) for 
6 mpnths until it developed an acceptable bousing work ptogram. * 

^ ABAC has now funded a metropolitan housing group in Al«toeda County 
to develop a -plan to increase the supply of low- and moderate- 

* income housing and to explore efforts to reduce housing discrimination. 

V289 • Most of these are 'city planning agencies, but' they include the 
• Arizona State Planning/ Department , the Navajo and Papago Tribes, 
and several regional planning agencies. The equal opportunity director 
indicated th^t the inadequacies varied, but- all applications were 
deficient, in the following areas: program content, minority em- 
^ployment and business opportunitie.*?, and citizen rep^resentation^ 

; 124 . , • 
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contingent upon the applicants' corwction of all its equal opportunity 

290 

deficiencies within a designated time period. 

- hud's 701 guidelines briefly discuss sanctions which may be applied 
to grantees for noncompliance with 701 equal opportunity requirements: 
fund cutoffs or failure to renew funds. Sanctions can be initiated 
by the Assistant Regional Administrator for Equal Opportunity but may only 
be applied by the Assistant Secretary for Equal Opportunity. 

Funds have never been cut off f rom^ a grantee for 'failure to comply 
with the 701 equal opportunity requirements. HUD staff, however, indicated ^ 
- the beCLef that grantees sometimes were not complying with equal oppor- - 
tunity requirements after their plans were approved and funding was awarded. 
For example, in t'le Dallas region, the North Texas Council of Governments 
and the City of Fort Worth both continued to receive 701 funds" although 

HUD equal opportunity staff believed that both had extremely minimal 

^ • 291 ' 

"housing work programs" which did not include fair housing provisions. 



290.This concept contains two features which makes it useful. First, • 
an applicant is given sufficient funds to initiate a project which is 
beneficial to a large section of the populace. Second, by withholding 
part of the funds, HUD maintains the leverage necessary to compel the 
applicant to meet its equal opportunity requirements within a specified ■ 
period of time. 

291.InterView with Martha Chanley, Fort Worth Human Relations Commission, 
City of Fort Worfh. Tex., in Forth Worth, Jan. 30, 1973. 
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V, Miscellaneous Activities 
A. Voluntary Compliance 

*292 

Although HUD established an Office of Voluntary Compliance 

within Its Washington Equal Opportunity Of flee In April 1972, by mld-1973 

HUD still had not fully outlined a program of responsibility to be 

carried out by this office. The Office of Voluntary Compliance has 

developed a visual presentation, explaining the concept of affirmative 

293 

marketing, to assist field offices In negotiating Industrywide plans. 

Tiie Office of Voluntary Compliance has also developed a draft handbook, 

- 'J 
In process of revision, and model agreements, to promote the negotiation 

. > ^ 294 

of voluntary, ar'eawlde, affirmative marketing plans. 

Pther activities of the office include the preparation of- a Code 

for Equal Opportunity In cooperation with the National Association of 

Real Estate Boards; the planning of public relation films, one aimed at 



292. Tfie purpose of this urflce Is to encourage affirmative action* by 
members of the real estate Industry and local communities to achieve 
voluntary compliance with Title VIII. See Section II, A, p.. 12, 
su^a. 

293- These plans are discussed In greiater detail on pp. 80-83 supra > 
Industrywide plans have been developed In Dallas, Tex., San Diego, 
Cal. , and Altus, Okla. Preliminary newtlatlons have started in, f 
Chicago, 111., Houston, Tex., and Oklahoma City, Okla. At one time HUD discussed 
negotiating nationwide affirmative marketing plans, but It now believes 
that national plans cannot address the problems, needs, and resources 
of each separate market area. Nat Smith interview, supra note 50. HUD 
noted that as of November 1974, plans and agreements have been developed 
beyond the ones mentioned here. November 1974 Toote letter, supra note 32. 

294. Id. 
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295 

the Spanish speaking community and another detiionst rating a multl- 

racial community; and- the arranging of a meeting with major fair 

housing groups to discuss HUD's equal opportunity goals and the best 

methods of accomplishing them. As a result of this meeting. Voluntary 

Compliance staff traveled to Cleveland for an examination of the 

ufausual institutional approach to fair housing underway in Cleveland'*s 

296 ' . , 

Operation- Equality, a program funded by the Ford Foundation, The 

Washington office has also participated in HUD efforts to encourage 

' " ^ 297 

private attorneys to file Jones v, Mayer housing discrimination suits. 



295* This film will be^designed to explain in Spanish HUD's, fair 
housing role and the protection offered by Title VIII, including the 
process for filing a complaint. It is being produced by an Anglo 
firm which had never previously produced a film. The film has been 
underway for 2 years. Interview with Ignacio Lopez; Spanish Speaking 
Coordinator, Office for Equal Opportunity, HUD, June 18, 1973, 

296. This organization directs minority homeseekers to specific real 
estate brokers and then moni»g?6 to observe their actions, 

•297, For ©ore Information on Jones v. Mayer, see 109 supra > 
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In 1971, HUD explained some Statf bar associations the 

/ I 298 



)tat| 

various fair housing laws, including thrf 1866 civil rights statute. 

In 1972, HUD initiated the holding of l-jday conferences on the , 

role of the private attorney in fair housing laws. Included in 

these conferences were lawyer's workshops which explained step 

299 

by step the filing of Jo^es v# Mayer suits. These conferences 

300 

have been continued in 1973 . * and are planned to be continued in- 

301 ^ 302 

definitely. Ten were tp have been held in 1974. . ^ 



298«- The State bar associations addressed in fiscal year 1972 were: 
Alabama, Connecticut, Michigan, Nebraska, New York, and Oklahoma. 

299t HUD response, supra note 47« 

300. In 1973, six conferences were held in the following cities: 
Champaign-Urbana,Ill.; Portland, Ore.; Silver Spring, Md.; Detroit, 
Mich.; Philadelphia, Pa.; and Boston, MsTss. 

301. HUD response, supra note 47» 

302. In 1974, these cojiferences were held at the following universities; 
New York 'University, University of Southern California, Duquesne Univer- 
sity, University of Seattle, University of Mississippi, University of 
Denver, University of Texas, University of Connecticut, and University of 
Missouri. As of June 4, 1974 one more was to have been held before the 
end of fiscal year 1974. 1974 Holbert interview, supra note 40. 
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B. Fair Housing Grants 

^ ^ 303 

/ HUD makes a number of grants to private 'organizations for fair 

^ - { 

bousing activities under Title VIII. Suc^ activities include preparation 

*of fair housing handbooks, demonstration projects on changing institutioparw 

real estate structures, and demoAg^ation projects for the analysis of 

304 

possible itiethods to eliminate housing discrimination. For example, a 



J 



303« HUD reports that it has. been using its contract authority to involve 
fair housing groups in research and demonstrations. In one such pro- 
ject, which HUD refers to as "Fifteen Cities," fair housing groups which HUD 
believes have & good reputation in theift communities will act' as subcontrators 
to carry out tasks for whicll they are "uniquely equipped." September 1974 
Tootq letter, supra note 82. .HTT) has also made such a grant to the Mass- 
achusetts Commission Against Discrimination, the State human riehts agency. 

304. A $50,000 grant has been approved for a project in San Leandro, for 
the San Leandro "Freedom of Choice" project^ Local lenders and brokers 
are cooperating with an integrated real esytate board in neighboring Oakland, ' 
Cal. , to share listings. In the Fort Worth region, the Greater Dallas 
Housing Opportunities Center had a grant to a New Orleans coalition of 
discrimination in Dallas, but this project was not refunded. HUD is con- 
sidering a proposal for a $150,000 grant to a New Orleans coalition of 
civil rights groups for an antiblockbusting project. In the Chicago 
region, th* Leadership Council for Metropolitan Open Communities has been 
funded forLJ$350,000 by HUD to form community -based fair housing groups, 
work for the passage of fair housing ordinances, "and assist minority fami- 
lies in finding housing out of the ghetto.^ The Leadership Council has 
also encouraged complainants to file lawsuits and has held workshops on 
fair housing lawsuits. It has published a booklet entitled "Guide to 
Practice Open Housing Under Law" which discusses fair housTng'tawS and 
background cases. It describes how to develop a fair housing case and 
how to prepare for court and trial. In the Boston region, HUD has given 
two planning grants to the Massachusetts Commission Against Discrimination, 
a State agency. The first grant was for a broad scale study of the rela- 
tionship between Jobs and housing and discriminatory housing practices in 
the Boston area. The second was for the development of new types of evi- 
dence and remedies to be us^d .to detect discrimination in housing. 
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.$9,000* gratit has been approved for Westchester (N.Y.) Residential Opportunities 
to, prepare a handbook for real estate brokers on how to incorporate fair 
housing into^ their business 'operations. Baltimore, Maryl^d, has a HUD- 
funded' demonstration project to change the institutional structure of 
Baltimore County and) integrate the Baltimore suburbs. In the San Francisco 
region, the National Committee Against Discrimination in Housing received a 

. 3-year grant of $300,000 from HUD in 1970. Its research on discriminatitJn In 

real estate and mortgage lending resulted in the San Leandro Report. It has also 

funded "Operation Sentinel" to inform persons Jf their rights under Title VIII 

and has developed methodology for a "regional applicant pool" centralizing 

applicant-housing vacancy information on subsidized low- and moderate-income 

housing in the Bay area. Operation Sentinel's parent group, the Mid-Peninsula 

Urban Coalition,'^^h^ applied for a grant to^ fund a legal revolving fund for 

305 

litigation under Iitl6 VIII and Jones v, Mayer > ^ 

» *' ■ 

All regional offices visited by Commission staff were involved in pro- 
posing or supervising grants to local organizations. This Support has been 
worthwhile, but insufficient. kUD has not yet generally used its grants 
to fund local fair housing groups which have agreed to monitor its fair 
housing requirements, such as affirmative fair housing marketing plans. 
Further, it Is not sufficient for HUD to fund studies which present methods 



305, Jones v. Mayer, supra note 14. 
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'or alternatives for ending discriminatory practices by. birokers, 
developers 9 lenders^ and realtors, HUD must corroborate any 
findings of discrimination and make recomir^ndations for their « 
remedy* It must insist that the most feasible findings and recommendations of 
such studies be iiq>lemented. Further, it must design a mechanism 
for monitoring the implementation of the recommendations of such 

studies to ensure that they are being carried out, % 

\ 

C, Annual Arrangements 

306' 

"Annual arrangements** are a means fon^ providing municipal 
governments with a package of categorical grant programs to meet ^ 
local needs and priorities in exchange for signing a Memorandum 

of Understanding outlining the relationship between HUD and a 

t 

city. The annual arrangements* Memorandum of Understanding is the 
result of negotiations between a HUD field office and a local 



307 



general purpose government. Such governments are given funding 

priority by HUD area offices in order that they can accomplish certain 



306. According to HOD, annual 'arrangements have three major purposes: 
to provide localities with experience preparatory to revenue sharing, 
to allow HUD to work closely with local .£ovemments, and to expedite 
processing ot project applications* In addition, HUD states' that 
this effort is to encourage local flexibility and to allow for field 
off ioa experijoentation. There are no formal handbooks or detailed 
writre)^ instructions on the program, 

307. HUDX'eaponse, si^pra note 47. 
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308 

requirement's established by.lIUD* 

r 

Among the requireinents for annual arrangements is an equal opporc*jnity 

component. For example, as a part of its annual arrangement, a city might 

agr^e to pass or strengthen a fair housing ordinance, establish or strengthen 

its fair housing commission, hire staff to car^y out its enforcement effort, *^ 

• ' . 309/ ^ ^ ' 

and ensure ijinority employment^ 

The regional of fices ^select the cities which are invited to participate 

in annual arrangements. The selection is usually based on such criteria as 

the size and existence o£ a core city-area,"^ population characteristics, / 

and volume of HUD- p;c9graiiis • - Program staff are in chaiTge of executing the 

agreement, although equal opportunity staff may be asked to design the 

310 ' : 

equal opportunity goals and requirements for cities. 

• • \ 



308 • Among the problems which the agreement must address are improving the 
living environment, insuring proper relocation resources, insuring coordi- 
nated planning in areawide development, promoting development of low- and 
moderate- income housing, and iiiq)roving citizen participation. 

309. As part of its annual arrangement, Rockford, 111., has agreed to 

' strengthen its fair housing law, to hire staff to enforce the law, aud to 
"if^rove city and county posture" on both equal employment and fair housing. 

310. The Fort Worth Region has six annual arrangement cities for fiscal 
•year 1973: El Paso, Grand Prairie, Olney, Port Arthur, and Waco, Tex.^ 

and Albuquerque, N,M« Equal opportunity staf£ participated in preparing the 
agreements. Annual arrangement cities in the region will be expected to 
pass a resolution In support of Title VII and, if possible,, develop fair 
housing ordinances and establish enforcement mechanisms to carry them out. 
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The annual arrangement process could be used to commit local govern- 

ments to undertaking widespread affirmative action to open up equal housing 

. ; 311 

opportunities in the participating cities. The operation of the program 

as of early 1973 was not ^nccutaging. I ^ 

The quality and comprehensiveness of the equal opportunity component 
of th^ Arrangements depends very much upon the amount and strength of^ input 
by drea equal opportunity staff, and HUD equal opportunity staff are not 

^ — ' ^ 

311. The following had annual arrangements: Region I (7)~Bo8ton, Fall^ 
River, New Bedford, and Springfield, Mass.; Pawtucket, R.I.; Bridgeport, 
Conn.; Portland, Me, Region II (4)."Patterson and Plainfield, N.J.; 
Syracuse, N.Y.; Virgin Islands. Region III (3) —Wilmington, Del.; Erie, 
Pa.; Hamptpn, Va. Region IV (7)"Athens, Ga.; Rock Hill, S.C.; Wipston- 
Salem, N.C.; Biloxi, Miss.; Tampa, Fla.; Morristown, Tenn.; Danville, Ky. 
Region V (9) —Carbondale and Peoria, 111.; Youngs town, ' Ohio. ; Grand Rapids, 
Mich.; Evansyille, Fort Wayne, and Gary, Ind.; Milwaukee, Wis, and State 
of Wisconsin'. Region VI (24)— Albuquerque and Tucumcari, N.M.; El Paso, 
Grand Prairie, Olney, Port Arthur,* Waco, Corpus Christi, Eagle Pass, Laredo^ 
and San Antonio, Tex.; Camden, Foi^t Smith, Newport, and West Memphis, Ark.; 
Baton Rouge, Lafayette, Monroe, New Orleans, and Shreveport, La.; Lawton, 
Shawnee, Stillwater, and Tulsa, Okla. Region VII (lOX— Topeka. Kan.: Council 
Bluffs, Davenport, Des Moines, Mason City, and Ottumwa, Iowa; Lincoln and 
North Platte, Neb.; Charleston and Wallston, Mo. ^^Region VIII (4)— Butte, 
Mont.; Rapid City and Sioux Falls, S.D.; Standing Rock Indian Reservation, 
N.D. and State of South Dakota. Region IX (10)"0xnard, Pasadena, Riverside, 
San Buenaventura, San Diego, Oakland, Richmond, San Jose, and Stockton, Cal.; 
Hawaii County, Hawaii, Region X (2)~Portland, Ore., and Seattle, Wash. 




133 



\ 

115 



# '312 \ 

^always part of the program teams negotiating annual arrangements • N 

In fact, HUD reportSr that only about two- thirds of ^he arrangement agree- 
ments make reference to activities to further fair housing opportunity. 
Further, ^even where fair- housing components have been indued in annual 
arrangement agreements, they have been often so weak, as to be practically 
nonexi^ent. Finally, there ^hfl^e teen no formal compliance reviews of 

annual arrangement agreements, although if an annual arrangement ia re- 
negotiated, the equal opportunity commiTlfients 9f the previous arrangements 
will be'-reviewed. Finally, with the moratorium on many HUD programs, 
there is little; incentive for cities to keep their part of the agreements. 

. / 

312, For example, the equal opportunity division in the Chicago Regional 
Offlc^does not often get involved In the* annual arrangement process. In 
1972, the equal opportunity division in the Columbus Area Office complained 
that it was being^ excluded from participation. in the annual negotiations 
with Youngs town,' Otfio. The Area Director Was persuaded by the Assistant 
Regional Aidministrator ' for Equal Opportunity in Chicago to include equal 
'opportunity staff. 

V 

313* HUD response, supra note 47» 

314* The San Francisco Area Office developed a citywide affirmative 
action program as the equal opportunity component of the annual arrange- 
ment package negotiated with localities* ' However, it concentrates pri- 
marily on minority employment and its fair bousing aspect is restricted 
to a promise that the city will conduct an analysis of its fair housing 
problems • 
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D. Racial and Ethnic Data " / 

315 316 • 

Racial and ethnic data for most HUD pfograms are collected on 

applications and reports, e.g.. Interim progress reports on affirmative 

marketing by builders submitted to HUD area and insuring offices. These 

data can be tabulated for entire HUD regions and for particular counties. 

Standard Metropolitan Statistical Areas (SMSA's\ and even siuall^^reas. 

Monthly sales and occupancy reports for» individual projects required by 

affirmative marketing regulations have begun to come into HUD field 

office but, as of late spring 1974, had to be tabulated by hand. In order 

to analyze these data, the FHA economiQ market analysis divisions in the 

field offices periodically compile demographic data\ including racial and 

V 

ethnic statistics for counties. They nave also prepared maps upon request 

317 • 

which -show racial and ethnic group concentration in geographical areas 
and an economic breakdown, i.e., income of communities by white 



315., The categories often include American Indian » Asian American, black, 
Spanish speaking, and white, although they are sometimes more limited. For 
example* in HUD* s urban renewal program the following categories are 
used: ••White (Non -Minority), Negro/Black, other minorities and not reported." 
Letter from Gloria E.A. Toote, Assistant Secretary of Equal Ot>portunity, 
Department of Housing and Urban Development, to Jeffrey M. Miller, Director, 
Office of Federal Civil Rights Evaluation, U.S. Commission on. Civil Rights, 
sept. 25, 1974. 

316. The HUD programs for which data are collected include public housing 
and some multifamily and 'single family housing programs. Data on par- 
ticipation in community development programs are not available, with the 
exception of data on the occupants of dwelling units in residential cdh- 
struction generated through HUD's urban renewal program on employment in 
model cities programs and on persons relocated because of these programs. 

317. The geograohlcal area varies according to requests/ i«e«» whoever* 
(recipients, HUD staff, or other agencies* staff) makes a request delin- 
eates the area(s) for which Informatiibn is needed. Thompson interview. 
supra note 42* 
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HU1\ in August 1972^ stated that it planned to develop comprehensive 
data maps for 145 major metropolitan areas for use by field staff. The 
maps were contracted but to private concerns for $500,000. The number 

318 

of maps that are being developed, however, has been reduced to 40 SMSA^s. 

Unfortxlnatelj; the Nation's two major SMSA's, New York and Los Angeles, 

are not being done. The information on each of the 40 SMSA's will .vary 

depending on nhe ability of the contractor to gather and/or produce the 

319 

information recjuested by HUD. 

The maps j^ilT contain demographic information from the census dis- 

played on base ^ maps of the metropolitan area, showing street outlines. 

The maps will also show the location of HUD subsidized housing projects. 

320 

In addition, occupancy characteristics of HUD's housing projects will >^ 
'be included if the managers of the projects gather and maintain such 
information. Contractors will not be required to obtain this information 
If project managers have not collected it. Further information con- 
tained la the *maps will include the date the housing projects were started, 

when they ^ere completed, kind of programs they are, and funding In- 

321 
formation. 



318. Examples for which mapping is being done are Chicago, Vashington, 
D.C., Milwaukee, Memphis, Buffalo, Newark, Hartford, San Jose, and Phoenix. 

319. Telephone interview with Marilyn Fine, Government Technical Repre* 
tentative, HUD, Washington, D.C, June 14, 1974. 

320* This data is broken down into black, Spanish speaking, Asian American^ 
and elderly. 

321. Fine interview, supra note 319. 
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The contract closeout date was May 31,' 1974, but as of June 14, 

1974, the maps were not completed. They were to have been completed by 

the third week of June 1974. They were then to be sent to the field 

offices for a period of evaluation before the Information was made avail- 
322 

able to the public* 

It is impossible to detetmine if HUD programs are reaching minorities 
and women without data on the race and ethnic prigin cross classified by 
sex of the beneficiaries. Nonetheless, Commission staff found that al- 
though equal opportunity staff in the field offices are aware of the 
'availability of such data, they* rarely request or use the data. In fact, 

the- Commission found only one example of field office staff making use 

323 . 

of racial and ethnic data. Equal opportunity staff have stated that 
there are already too many demands on their time and that data use is 
not a priority* 

Finally, it is difficult to tell if HUD has corrected many of the 

324 

major deficiencies in its racial and ethnic data collection system. 
For example, in mid-1972, HUD had yet to publish data on single-family 
housing programs but anticipated that these data would be published 
by the end df 1972 • When HUD was asked if these data had ever been pub- 
•lished, the response was*that a "table" had been "prepared" on a national 



322. Id. 

323. The- equal opportunity specialists in the Fork Worth FHA Insuring 
Office tabulated occupancy applications by race for all 236 and rent 
suppleiflent projects in Fort Worth. The analysis was done because of 
complaints received by the equal opportunity office. They were plan- 
ning to use these in- reconmendf ng possible compliance rem^ies. 

324i Thede deficiencies were noted in the Reassessment report, supra 
' ^"ote 41, at 35, 36. 
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basis by type of program and by minprity group, and that a new minority 
reporting system was be^tig tested. 

HUD does not yet collect data on racial and ethnic composition 
of neighborhoods in wlfiich single-family housing sales ar^ made, and thus 
it is not possible to assess the .extent to which sales made through HUD's 
single family bousing program perpetuated or combated segregated resl- 
dential patterns. It appears that HUD does not yet collect data oajthe 

racial and ethnic composition of the population for/v^ch HUD's programs 

f 

are targeted, and thus it seems that HUD cannot measure the extent to 

325 

which minorities are proportionately represented in its programs. It 

also appears chat HUD does not collect racial^and ethnic data, on" private 

housing and does not make systematic use of ceu&us data to survey the 

326 

Nation's racial and ethnic housing pattetns. * " ' . ^ 



325. When HUD was asked if such data were. cdllected, HUD's response ^ 
was: 

Eligibility for participation in the so-Called 
subsidized housing programs historically has 
been based on family income. The objective 
was to reach the .disadvantaged both in the 
context of race and ethnicity. The current 
« effort in the Direct Cash Assistance experiment 

should provide some useful information at the 
<^ neighborhood level, although the experiment ^ 
is limited to* only a few areas throughout the 
country; Toote letter to Miller, supra note 315. 

326. When asked if data on private housing were collected or if such a 
systematic survey was made, HUD responded: 

The Census Bureau collects the basic information 
on the construction of private housing with some 
limited HUD funding. Extensive HUD funding is in- , 
volved in the Annual Housing Survey, a joint • 
undertaking with the Census Bureau which 'attempts 
to provide intelligence on the size and condition 
* ' of housing stock in yearly intervals between the 

O Decennial Censuses; •« .Id. 
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VI. Interagency Coordination 

A. Geneyal Services Administration (GSA ) 

] 327 
On' June 11, 1971, HUD and GSA signed a Memorandum of Understanding 

In which they agreed that HUD would investigata^^nd report its findings 

to GSA on the availability of low- and moderate- income liousing on a 

nondiscriminatory basis in the viQinlty of GSA proposed project development 

328 

investigations, site selections for public buildings, or lease actions. 

In carrying out its investigations and in making its recommendations ^ 

to GSA, .HUD is to judge a community by its degree of conformance with the 

329 

following three basic reqOlrements: (1) supply of low- and- moderate- 
income housing on a nondiscriminatory basis; (2) nondiscrimination in the sale 
and rental of housing on the basis of race, color, religion, or national 

r 

origin; and (3) availability of transportation from housing to site. 



327. Memorandum of Understanding Between the Departn\^nt of Housing and 
Urban Development and the General Services Administration Concerning Low- 
and Moderate-Income Housing, signed by Robert L. Kunzig, Administrator, GSA, 
June 11, 1971, and George Romney, Secretary, , HUD, Juno 12, 1971 (Al C.F.R. 

S 101^17, 4801). This agreement was developed as a mechanism for implementa- 
tion of Executive Order 11512, issued in* February 1970. The Executive Order 
requires that GSA cooperate with other Federal agencies, including HUD, in 
determining the social and economic impact of proposed sites for Federal 
installations. For further information on the memorandum and its implementa- 
tion by HUD and GSA, see Chapter 4, General Services Administration, infra. 
That chapter discusses the memorandum more fu^ly as well as GSA's coordination 
with HUD and GSA's other activities under the Executive order and the 
memorandum. 

328. A project development investigation is a general survey of a metropolitan 
area conducted by GSA for the purpose of identifying possible sites for a new 
Federal facility in that a-ea. A site selection is a review by GSA of a parti- 
cular site for which construction or purchase of a facility for Federal use 

is proposed. A lease action entails a review by GSA of a particular structure 
and the surrounding locality in order to assess the feasibility of a lease of 
the structure for Federal' use. 

329. U.S. Department of Housing and Urban Development, Procedure For Imple- 
O lenta tion of Memorandum of Understanding Be tween HUD and GSA (May 1973). 
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In detailed procedures for implementation of the Memorandum d£ 

Understanding, HUD outlines specific information which it must obtain 

for GSA in order to determine the adequacy- of the supply of low- and 

330 

moderate-income housing and the availability of transportation from 
331" 

housing to site. In contrast, in the third area, that of making a 



330. HUD must provide GSA with a general area survey which covers 
the following: 1) a summary on the general types, location, cost, 
and vacancy rates for- all low-* Sfid moderate-income housing in the 
survey area; 2) a listing, by location, of all HUD-subsidized 
housing in the survey area; 'including racial occupancy and vacancy 
rates ; 3) an estimate, by general location, of the supply of low- and 
moderate -income ^40using in the survey area which would meet the 
standards for relocation housing; 4) a listing, by location, of all 
subsidized housing planned to have construction bd^gu*^ within the 
survey area for the 1-year period following the survey; 5) a listing 
of competing displacement needs (including source of displacement, 
estimated number of displacees, and their estimated racial breakdown) 
for the, planned subsidized housing; 6) a delineation of the geographic 
boundaries of all urban renewal, neighborhood development project, 
code enforcement, and model -cities areas; and 7) a delineation of 
those subareas within the survey which appear accessible to a supply 
of low- and moderate-in6ome housing on a nondiscriminatory basis, and 
those which do not so appear. 

331. For public transportation the following information must be reported: 
1) estimates of travel time to the site from low and moderate-income 
housing and from hrigher- income housing. Travel time from low- and 
moderate-income housing should not exceed the estimated travel time 

from higher-income housing; 2) types of available public transportation 
and the extent of its routes; 3) frequency of service, especially 
during the opening and closing of the business day; arrivals and 
departures must be within 15 minutes before opening and after closing 
hours of business, tespectively ; 4) fares must be reported, sihd the 
percent of the relocating agency's work force who are anticipated to 
use the service during rush hours estimated; and 5) a statement as to 
whether ' public transportation is operating on a nondiscriminatory basis. 
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detennlnatlbn of the extent of "discrimination in the sale and rental 

of housing, no steps for making this determination are outlined, 

< / ^ ' 332 

HUD is not required to conduct a coimnunitywide compliance review. 

It is not directed to determine whether the community has a comprehensive 
enforceable fair housing law or ^whether there are no zoning laws in 
effect. It is not required to review census data showing the geographic 
dispersal of minorities throughout the community, examine housing dis- 
crimination complaints it receiW or those filed with a State or local 
agency, assess actions by local government officials and civil rights ■ 
groups to ensure that all facilities and services in the community are 
<\pai to minority group families on an equitable and desegregated basis, 
or report to GSA on the results of previous coiApliance reviews or on 
the results of affirmative marketing agreements in that geographic area. 

There is no requirement that any fair housing information collected be 

^ 333 
made public. 



332, HUD conducts few compliance reviews under Title VIII. ^ See Section 
III supra . The HUD-GSA agreement could be used by HUD as occasion 

to Improve its program of compliance reviews. 

\ • _ ^ ' 

333. This information could be particularly helpful to fair housing 
groups, which may use^the occasion of a proposed "Federal site es 
leXrerage in their demands for fair housing. 
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334 

If a cotnmunlty, dellheated area^ or specific site is inadequate / 

S 335- 
ree basic requirements HUD is supppsed to 
„ ^ ^ ation-in its report to GSA and to outline 

corrective actions which should be taken to overcome the inadequacies noted. 
If GSA* 8 final choice is a site unacceptable to HCD^ an affirmative action plan 
must be developed by HUD^ GSA^ the relocating agency^ and the community. 
Prior to developing the affirmative actMon. plan, HUD must obtain from 

th^' agency being relocated the number and names of its present low- and . 

336 

moderate-income employees. HUD must then conduct a survey of these 
employees in order to determine the minimum amount of housing that 
will be needed within 6 months of the opening of the facility. HUD staff 
must also meet with appropriate officials fi^ the moving agency to assist them 
in planning their counseling services. In addition, HUD staff must meet 
with officials of the community involved to request corrective actions. 

this meeting HUD will inform the officials of the results of the general 

» 

area survey and the corrective actions HUD has reconnnended to rectify ^^le^ 
337 

problems. 
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334. This is the area in which GSA proposed to .locate a Federal facility or 
lease apace for such a facility. 

335. These requirements were discussed earlier in this section, see p* 120 
supra . \ 

336. The survey should have quest idtta^on family size and income levels, size 
of ^housing units needed, how many employees would rent units, and how many 
would purchase near the facility. 

337. Procedures For Implementation, , supra note 329. 
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The affirmative action pl^n developed by HUD tmist fnsure that an 

. 338 ^ ^ , 

adequate supply of low- and moderate-income housing is available. 

hud's area office can provide funding to the community to increase the 

supply i^f it is inadequate, HUD is also responsible for assisting in the 

develo^ent or revision of a local fait housing ortJinance or law if dis-* 

crimination in housing is evident in the community. HUD must also initiate 

the t^ecessary steps towards gaining recognition for the cCmmrunity's housing 

law as having substantial equivalency to Title VIII. In the area of 

transportation > if the need arises > HDD is responsible for involving the 

local public transportation companies to determine the feasibility of 

changing routes and/or schedules to increase accessibility. HDD should 

also' encourage GSA to discuss with the coiaminity and les^^^or building 

contractors the possibility of additional parking facilities in or uear 

the new facility if private transportation linproves accessibility for low-' 

and moderate-Income employees* Further^ if the community is unable to 

solve its own transportation problems, it is HDD's responsibility to encourage 

GSA and the community to contact Federal and ^State departments of transportation 
339 

for assistance. ' ^ 



338. A housing supply is adequate if it will, vlthin 6 months of 
opening of the new facility^ include sufficient units to accommodate 
low- and moderate-income employees of the new facility when fully staffed. 
These units must be In excess of those needed to fill any current deficit 
In the community.' 

339. Procedures for Implementat-'.on» supra note 329. 



125 



HUD has always responded with a report when GSAHlias consulted 

It with respect to project development investigations, site investi- 

gations^jrand major lease actions. The quality of KUD*s reports , 

however 9 has been "inadequate. The reports usually only provide the specific 

information requested by GSA^ and GSA has often failed to ask for 

340 

fair housing inforiDation. For example, in 1971 the Boston Regional Office 

had' to provide reports on two project development .investigations ' 

in Springfield and Pittsfield, Massachusetts and two site ^ 

Investigations in Manchester, New Hampshire, and New Bedford, 

Hassacliusetts. In each case, GSA contacted HUD for information on 

HUD programs in the proposed site?) area. In only the Pittsf ield 

request, however, did GSA specifically ask for information on open 

. and fair housing. HUD's response to the Pitt;Sfield reauest was 

^merely that it. had not encountered "complaints or other indications" , 

341 

that housing discrimination existed. 

For the other three cities thelSuD reports did not even discuss 
the'^ubject of housing discrimination, which is one of the main 
emphases of the agreement. Further, the reports only superficially 
covered the low* and moderate- income units existing and ti. e under 
construction, and they often did not provide data on vacancy rates, 
racial composition, or transportation faclli«tles. 



340. See Chapter 4, General Services Administration, infra . 

341«' Letter from James J. B^rry, Regional Administrator, HUD, Boston, Mass., 
to Albert^A. Gammel^ Jr, ,. Regional Administrator, GSA, Boston, Nov. 10, 1971. 
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A further example of the inadequacy of HUD's reports can be found 

in the Fort Worth Regional Office. The Dallas. Public Building Service 

342 . , 

staff, undfcr instructions of the central office, designed and used 

' • ' 343 

a form letter to be used in soliciting tjie HUD information. In essence, 

in this letter GSA only asks for concurrence with an assumption that 

there is a sufficient supply of low- and moderate-income housing available 

on a nondiscriminatory basis and accessible to the proposed site. HUD as 

of January 1973 had not challenged thia< approach. 

B. Department of Justice (DOJ) 

Under Title VIII of the Givil Rights Act of 1968 the Attorney General 
has the power to bring suit against any person or group of persons believed 
to b^ engaged In a pattern ^r practice of housing discrimination. During 
fiscal year 1973, a total of 58 suits were filed by the Department of Justice 
to end racial and ethnic housing discrimination. Further, under Executive 



342. This is the division within GSA wHich is responsible for implementing 
"the HUD-GSA agreement. 

343. See, for example, letter from Jay. Bolton, Regional Administrator, GSA, 
Fort Worth,* Tex., to Richard Morgan, Regional Administrator, HUD, Fort Worth, 
Tex., Nov. 15, 1972, concerning El Paso, Tex. 

344. Suits against apartment owners covered about 33,000 rental units. In 
addition, two municipalities. Black jTack, Mo., and Parma, Ohio, were 

*• charged with using zoning powers to exclude racially integrated housing 

developments* Court orders requiring the desegregation of public housing 

were obtained in Albany, Ga., and Gadsden, Ala. A suit va? filed 

to desegregate public housing in Cairo, m. in fiscal year 1973, 

DOJ filed its first suit charging an apartment owner with discrimination 

against Asian Americans. 

^ # * 
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345 ^ 

Order 11764, DOJ is responsible for coordinating the Title VI 
activities of Federal agencies. 

In November 1972, DOJ and HUD signed a Memorandum of Understanding 

346 

for the exchange of information between the two agencies. Additionally, 

HUD has established a liaison with DOJ's Housing Section, Civil Rights 

Ifivision, to identify real 'estate organizations in cities. where DOJ 

activity has prepared the way for voluntary HUD" compliance agreements, 

and to coordinate activities with realtor groups throughout the Nation. 
4 



345 Executive Order 11764, (39 Fed., Reg. 136 (Jan. 23, 1974)), was signed 
on January 21, 1974. It expanded and clarified the Attorney General s role 
as coordinator of Title VI as set 'forth in Executive Order 11247. Executive 
Order 11764 supersedes Executive Order 11247, 3 C.F.R. § 348 (1965). See 
U.S. Coraalssion on Civil Rights, The Federal C ivil Rights Enforcement 
Effort-'-1974— Policy Makers (in preparation2. 

346. According, to ^agreement, DOJ is to send a biweekly li^t oi recently- 
initiated investigations to HUD. HUD is supposed to review the list and 
inform DOJ of pending complaints involving the same respondent and/or 
complaint. HUD is also to send DOJ a biweekly corapilaeion of new matters, 
including the name of the' complainant and respondent, address of the disputed 

review the list and inform HUD if it has a matter involving any^ of the 
parties under investigation. In addition DOJ is to send to HUD a copy of 
its weekly report containing such information as on new suits, consent 
decrees entered, judgments entered, and compliance reports received. In 
turn HUD is to send DOJ a monthly list of conciliation agreements entered 
into*, and if. possible identify' those matters which DOJ also investigate^. 
Further, DOJ is to send a monthly list to HUD of mat*^ it has brought 
suit in, sent notice letters in, or in which other negotiations have been 
commenced, and identify those matters which have also been the subject of 
HUD investigations. 

347. This activity is usually the investigation of discrimination complaints 
coupled with documentation that discrimination did exist. 




348. HUD response, supra^ npte (*/ . i^j 
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In-an effort to develop better coordination, senior IIUD civil 
rights Officials .et several times with top Civil Rights Division 
staff in 1973 to discuss coopLti;n between the two iencies.^'' 
Tt^ey explored the possibility of the "joint investigation of Title 
VI and VIII cases, the ioint conciliation of Title VI cases where 
KUD investigators have detennined there is -remedy potential." and the ^ 
referral of more cases which HUD has been unable to conciliate. The' 
^ Justice Department indicated it was interested in handling some Title 
VI cases referred by HUD. 

351 

Formal referral of cases by HUD to nor », 

Dy Muu to DOJ, however, has not sub- 
stantially improved. HUD does not refer 

noc rerer as many cases as it should, 

"^50. 1973 Holbert interview, supra note 127. 

f ^*r„™?'L"^^"^^ procedure is for the Assistant Regional Administrator 

orciJu rSL'T''?/° '^''T'^' ' '^'-"'^ ^° ^he Dfrector of ?he SffLe 
df t?on io Enforcement, who in turn makes the recommen! 

aation to the Assistant Secretary for Equal Opportunity. The Assiatanr 

^ ^ hCTjever, believes that a formal referraJr^nat be 

de" d Hf'u ^"^''^ to HUD'S General CoX'v 

aecldes if it will be forwarded to DOJ. DOJ staff also feel-tKat' mm'i 
General Counsel takes a more conservative position till the IS" of the 
^?^K^'*n^'f^• ^"^^'^i^'' Frank Schwelb. Chief. Housing Section Svil 

Vetll CmT^o S'* ^-C. Jun; 5. 197A. and AlSarde^RosI 

^c!!^jSy1: ?S74 ' Washington.- 

352. Rc8« Interview, supra note 35. 
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and in some instances it does not refer a case until DOJ is in the 

353 

middle of proceedings with the respcffident. In addition, the formal 

* • , 

referral process for Title VIII takes too long. Some HUD staff, however, 

in order to shorten the process make "informal referrals", by simply 

bringing a complaint. to the attention of 'DOJ and bypassing the formal 
< 354 ' 

structure. 



/ 



In 1973., the Department of Justice acted upon approximately 20 
355 

referrals from HUD. From January to May 1974, 10 cases were referred 
by HUD to the Department of Justice. Approximately* 5 to 10 percent of 

DOJ's litigation Is ba^ed on formal referrals. 'Most litigation is not 

1 

based on HUD referrals because, DOJ is involved in "pattern and practice," 

, . » " ^356 

while HUD deals mostly with single complaints. 

An illustration of the cooperation between HUD and DOJ occurred in 

the Chicago region. The Chicago Assistant Regional Administrator for Equal 



353. Schwelb interview, supra note 351. 

354. Id. 

355. The Department of Justice did not keep accurate records of HUD re- 
ferrals In 1973, since it was only interested in documenting those it 
had decided to act on. The records show that 20 referrals were 
received that year, but DOJ estimates th§t there were more than that. 
Teleptone interview with Celeste Barham, Docket Clerk, Housing Section, 
Civil Rights Division, DOJ, May 8, L974. . . ' 

356. Schwelb interview, supra note 351. 
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sought In regard' to so.ne discrimination problems with the National 



Homes Corporation, The case evolved b'ecause since 1971 the regional 
office had^ received several Title VIII complaints against subsidiaries 
of National Homes Corporation alleging discrimination In the sale of 
houses. Therefore, in 1972 the HUD central office began negotiating ^ 
a voluntary affirmative marketing plan with National Homes to cover 

y 

all its nationwide business* The^effbrt was dropped because National 
Homes refused to concede. In the meantime, the Civil Rights Division 
of the Justice Department filed suit ^^galnst National Homes. HUD and 
the Justice Department, however, had not coordinated these activities 
In order to apply stronger pressure on National Homes. At this polpt 
both agencies realized that they were attempting to bring National 
Homes Into compliance \d.th fair housing goals. The coordination between 
the agencies was onl^j slightly improved, with HUD providing the Department 
of Justice with the information it had. HUD, however, ceased pursuing its 
own action against National Homes, and merely assigned a representative to 
be present at the negotiation meetings between the Justice Department and 
National Homes. On May 11, 1973, the Justice Department negotiated I 
nationwide consent decree with National*lIome3. 
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C. Federal Financial Regulatory Agencies - ' 

Section 808 of the Fair Housing Law requires all Federal agencies 

to administer, their programs^and activities relating to housing and 

urban development aff irmatjLvely to further fair housing. It also 

requires agencies to cooperated wij^ HUD, which is given responsibility 

for the overall administration of Title VIII, 

,HUD continues to meet with the Federal financial regulatory agencies 

as* they attempt to determine the extent of their authority for requiring 

. • 357 

nondiscrimination by their regulateea, HUD has not taken the important 

step of issuing regulations for ensuring nondiscrimination in mortgage 
358 

financing* The Federal financial regulatpry agencies, however, on a 

6«month ejcperimental basis, are requiring banks to collect racial 

359 

and ethnic data on applicants for mortgage loans. 



357. The fair housing activities of these agencies arc discussed at 
length in Chapter 2> the Federal Financial Regulatory Agencies 
infra . 

358. Such regulations would also apply to Federal. agencies insuring 
housing and home improvement loans, such as KUD itself, the Farmers 
Home Administration, and the Veterans Administration. They could re- 
quire banks making federally-insured loans to take affirmative steps • 
to ensure nondiscrimination in their lending activities. For example, 
banks might be required to advertise publicly the geographic areas in 
which they make housing loans; to hold interest rates cohstant for all 
customers including the banks' own depositors; and to count both spouses*' 
incomes, and any incomes from a second job in calculating the applicants* 
capacity, for repaying mortgage loacti. * 

359. For more information see Chapter 2, The irederal Financial Regu- 
latory Agencies infra . 
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D. Department of Defense (DOD) 

HUD and DOD have infrequently worked together to attempt to eliminate 

the housing problems of minority service persons. In 1974, HUD held an ad- 

360 

ministrative meeting on equal housing^ opportunity for the military. 

HUD's central office's only other^cooperation with DOD has jeen to in- 

361 

vite military housing coordinators to attend HUD's training sessions 



for State civil rights agencies, but the military has rejected all the 

362 
invitations. 

Some of the regional offices have been more successful in working 

with the military than the central office. The Boston Regional Office 

has contacted the military housing coordinators from several military 

installations in the Boston area in an attempt to develop an agreement 

with regard to the investigation and remedy of housing discrimination 

363 

complaints filed by minority service persons'. The Boston office has 

attempted to persuade the military housing coordinators to refer com-, 

364 

plaints immediately to Huu. The bases have not been receptive. ' In scime 
instances, however, the housing coordinators have agreed to display HUD 
equal opportunity posters and place complaint forms prominently to inform 



360. See note 15j supra. 



361. The housing coordinators maintain a list of housing either for sale or 
rent which is made available to military personnel seeking housing. They 
also handle discrimination complaints * 



362. HUD response, supra note 47.. 



363. The DOD^s regulations for handling complaints are weak. For example, 
respondent has only to sign a nondiscrimination certification in order to 
have the case closed and there is no monitoring or followup investigation 
to ensure *that the respondent is complying. 

^^^^4. Housing coordinators usually attempt to solve their own cases simply 
\\C removing from their list agencies or persons who practice housing 
i^tascriminaticn. ^ 
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365 

service persons of their option to file complaints with HUD, 

hud's Region IX equal opportunity staff have had 8ome contact with 

personnel from military installations in the region regarding housing 

discrimination complaints from minority service persons. Top equal 

opportunity staff in that region have visited a number of military 

bases , including Hamilton Air Force Base and Alameda Naval Station ia 

the San Francisco, California, area. Mare Island Naval Station in Vallejo, 

California, and Luke Air Force Base in Phoenix, Arizona, They have pro-* 

vided base housing coordinators with HUD fair housing posters and complaint 

forms and have encouraged them to refer complaints to HUD if they are unable 

366 

to resolve them successfully. As a result, the regional equal opportunity 

4 367 
d a number of- complaint referrals. R^^^ of several 

such ref^rals showed that in one case, referred from Luke AFB, the re-- 

spondent refused to admit discrimination or to conciliate with HUD, and 

368 

HUD recoirimended that the complainant file suit. 



365. The Boston HUD office, tK)netheless, had not received any complaints from 
service persons. 

366. DOD complaint regulations do not provide for damages for the complainant 
In the event of a finding of discrimination. Nor do they contain provisions 
for affirmative action by the respondent. Generally, the only action the 
military installation may take is to place the housing in question off-limits 
to service persons in the future. The regulations do provide for referral to 
hud's Washington office if a complaint respondent is uncooperative. 

367. Equal opportunity staff w^ere unable to supply an exact figure. 

368. This complaint case was Lucas v. pickard. As of May 3, 1974, the case had 
been forwardfed to a private attorney and HUD did not know anything about It. 
Telephone interview with Ted Simmons, Conciliator, HUD Regional Office, San 
Francisco, Cal., tlay 3, 1974. 
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Federal Financial Regulatory Agencies ' 
The Federal Reserve System 
The Federal Deposit Insurance Corporation 
The Office of the Comptroller of the Currency 

The Federal Home Loan Bank Board 

\ \ 

I. Program Responsibilities 

A. Federal Reserve System (FRS) 

The Federal Reserve System was created pursuant to the Federal Reserve 

3G9 

Act of December 23> 1913. The System is. composed of the Board of 

370 371 
Governors, the Federal Open Market Committee, the 12 Federal Reserve 



369. 12 U.S.C. 8 221 et seq, (1970). The act created a partnership system 
between bankers and government. The System was created, over the initial 
opposition of the banking industry, for the purposes of establishing a 
central banking system and enhancing the safety of the-peuple's bank deposits 
through regulation of banking practices. L. M. Kohlmeier, Jr., The Regulators 
231 (1969). V 

370. The Board of Governors is the policymaking body of the System. Its 
seven members are appointed by the President. 

371. The Open Market Committee sets regulations for the Reserve Banks' 
purchase and sale of securities in the open market. These purchases and 
sales supply the banks with reserves for long term economic growth and serve 
to offset critical financial swings. 
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' Banks and their 24 branches situated in different sections of the United 

373 

States, the Federal Advisory Council, and the member banks, which Include 

374 

all national banks in th^United States and such State banks and trust 

companies as have voluntarily applied to the Board of Qovemors for member- 

375 ' 

ship and have been admicted to the System, 



372, Hie Federal Reserve Banks extend credit to member banks, 

373, The Federal Advisory Council advises the Board of Governors on general 
business conditions and other matters within the Board's jurisdiction. There 
are 12 members. The board of directors of each Federal Reserve Bank selects 
one member annually. 

374, National banks are a Federal creation, dating back to 1864. Their 
status as such carries with it many substantial benefits: they hold the 
exclusive privilege within the banking community of using the word "nabional" 
in their titles; they automatically receive the benefit of Federal Deposit 

\ Insurance Corjidration deposit insurance; they are members of the Federal 
Reserve System; and they are protected by Federal statute from certain forms 
of State taxation. Between 1960 and 1971 the total resources of the national 
banks increased from $140 billion to $376.5 billion. 

375^ The members are stockholders in> the Federal Reserve Banks. 
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One of the Board's most important tasks Is to regulate Its member 

banks* It determines general monetary, credit, and operating policies 

for the system as a whole. It also sets the requirements for reserves to be 

maintained by member banks against deposits ^ and limits the interest 

376 

rdtes which may be paid by meniber banks on their savings deposits. 

B. Federal Deposit Insurance Corporation (FDIC) 

The Federal Deposit Insurance Corporation was originally created 

377 

on June 16, 1933, as Section 12B of the Federal Reserve Act. The 

378 " 
Corporation automatically insures deposits of member banks of the 

Federal Reserve System. It also insures State-c^rtered, non- Federal 

Reserve member commercial banks and mutual savings banks which volun- 

379 

tarily apply for and are granted the benefits of FDIC insurance. 

C, Office of the Comptroller of the Currency (COC) • 

J' , 

The Office of the Comptroller of the Currency in the Department of 

380 

the Treasu7:y was created in 1864 by the National Bank Act. COC charters 



376^ Members of the Federal Reserve System have access to its discount 
facilities, free currency and coin shipments from Federal Reserve Banks, 
free examinations, and various financial publications which allow each 
bank to evaluate its financial status. Interview with John E. Ryan, 
Supervisory Review Examiner, Division of Supervision and Regulation. 
Board of Governors of the Federal Reserve System , Feb. 21, 1974. 

377» 12 U.S.C. § 1811 fit jafift. (1970). Subsequently, Section 12B, as 
aaended, waa withdrawn and made a separate act, the Federal Deposit 
Insurance Act, on September 21, 1950. 
/* 

378. The Corporation reimburses depositors of any insured bank which closes 
without making adequate provision to pay the claims of the depositors. 

379. As of December 1972, 98.4 percent of all commercial banks in the 
United States, and over two-thirds of all mutual savings banks, parti- 
cipated in Federal deposit Insurance. Federal Deposit Insurance 
Corporation^ Annual Report > 1972, p. XII. 



^ ^80. 12 U.S.C. I 1 (1970). 
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381 

and supervises t4iis country *s 4,600 national banks and branches ♦ As 

administrator of national banks, COC is responsible, for the execution 

of laws relating tt) these banks and promulgates rules and regulations 

governing their operations, A principal function of COC 

382 

is examination and supervision of national banks. 

Approval of the Comptroller is required for the organization of new 
national banks, conversion of State chartered banks into national banks, 
consolidations or mergers of banks where the surviving institution is a 
national bank, and the establishment of branches by national banks. 



381* Thcysupervision of national banks drej^these cotiments from one of 
the Nation's foremost administrative lawL>^thorities: 

Probably the outstanding example in the Federal Government 
of regulation of an entire indtrstry through methods of super- 
vision, and almost entirely without formal adjudication, is 
the regula\tion of national banks. The regulation of banking 
may be more intensive than the regulation of any other indus- 
try, and it is the oldest system of economic regulation. The 
system may be one of the most successful, if not the most 
successful. The regulation extends to all major steps. in the 
establishment and development of a national bank, including 
not only entry into the business, changes in status, xcncclida- 
tions, reorganizations, but also the most intensive supervision 
of operations through regular examination of banks. K» 
Davis, - Administrative Law Treatise , §4.04 (1958). 

382. In addition^ the Comptroller is authorized to examine each non- 
national bank ana trust company in the District of Columbia (12 U.S.C^ 
§ 42). Although examination is an important function of eacli of the 
financial regulatory agencies, overall, it is more important to the 
Office of the Comptroller of the Currency, as COC has fewer other 
res pons ib i 1 tt(i e s • 
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D. Fejieral Home Loan Bank Board (FHLBB) 

While national and State banks are regulated, insured, and supervised 
by three separate Federal agencies, building and loan, savings and loan, 
and homestead associations and cooperative banks are controlled only by the 
Federal Home Loan Bank Board, which supervises the operation of 12 regional 
Federal Home Loan Banks (FHLB's), charters Federal savings and loan associa- 
tions, and insures savings accounts through the Federal Savings and Loan 

383 

Insurance Corporation (FSLIC), 

384 

Jlhe Federal Home Loan Bank Board was created by the Federal Home 

I P 385 

Loan^Bank Act of 1932 . The act provides fot the establishment of up 

to 1-5 Federal Home Loan Banks throughout the country .whose function is to 

lend mo-iey to their members. The kinds of financial institutions eligible 

f6r membership in the Federal Home Loan Banks include savings and loan associations 



383^ Parallel to the Federal Reserve System's Advl'^ory Council (see note 373, 
supra ) > the Federal Savings and Loan Advisory Council is an independent, 
statutory advisory body to the FHLBB in it^ administration of the FHLB's 
and the FSLIC. 

384. The FHLBB is an Independent Federal agency headed by a three-member 
BoardT which is appointed by the President for 4-year overlapping 
terms and Is confirmed by the Senate, ihe Board also serves as the Board 
of Directors of the Federal Home Loan Mortgage Corporation which was - 
established by the Emergency Home Finance Act of 1970 to operate a second- 
ary market in conventional mortgages. 

385. There are bhree statutes that provide separate and distinct authority ifor 
savings and loan association regulation: the Federal Home Loan Bank Act authorizes 

regulation of the members of the Federal Home Loan Banks (12 U.S.C. 8 1421 e( 
ieo > (1970)); the National Housing Act (12 U.S.C. § 1725 (1970)) provides ^ 
United regulation of associations insured by FSLIC; and the Home Owners Ij^lk^ 
Act of 1933 (12 U.S.C. 8 1464 (1970)) provides FHLBB with a broad range of^>' 
powers over -federally-chartered savirigs and loan associations. ^ 1 



137- 



139 



386 

savings banks, and insurance companies. In order to qualify for 

membership, an ins titutioni must make long term mortgages, be duly 

organized under the laws of\ny State or of the United States, and be 

subject to inspection and regulation under the banking laws, or similar 

laws, of any State or of the United States, All federally-chartered 

savings and loan institutions must be members of their region's Federal 

Home Loan Bank as well as insured by the Federal Savings and j 

387 

Loan Insurance Corporation (FSLIC), State-chartered savings and 

loan companies may also voluntarily apply for and receive FSLIC insurance 
All FSLK^insurjed institutions are Bank members. 



385^ Under the Federal Home Loan Bank Act members may i^lso include 
building and loan associations, homestead associations^ and cooperative 
banks. These are simply other names for savings and l^an associations. 

387. The Federal Savings and Loan Insurance Corporation was created in 
1934 by the National Housing Act. 12 U.S.C. § 1725. 
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The FHLB6 assures the safety and soundness of member assocl* 
atlons by, checking appraisals and accounting practices* Other 
duties of the Board Include regulating the Interest that can be paid 
on savings accounts, approving applications for bank mergersf and 
regulating the accuracy of member Institutions' advertising. Benefits 
of membership in the system Include access to data processing of mortgage and 
saying accounts, time deposit and securities safekeeping facilities, 
economic research and investment management services, and most importantl^j^, 
advances >of funds from Federal Home Loan Banks and the trans ferraX of 
funds by these banks from one regional Federal Home Loan^ Bank to another* 

1 
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The FHLBB^is probably second only to the Department of Housing 

and Urban Development (HUD) in number and importance of activities 

relating to housing and community development. The majority of home 

mortgages are made by savings and lo/n associations, most of wUh 

>388 

come under the supervision of FHLBB. \ 

E. nt^tributlon of Res^on sibUltl^ Among the Regulatory Agencies 
The banking responsibilities o£ the COC. FRS, and EBIC ale sumarlzed in 
Figure l! Che C<-ptroller o£ the Currency suCervJses national banks; the 
federal Reserve System provides »e.J,ershlp to all national banks and 
regulates those State banks which have voluntarily Joined the syste. 
as ™,«,berss the Federal Deposit Insurance Corporation insures, national 
banks. State .ember banks o£ the Federal Reserve System, and State non- 
member, FDIC- insured banks. , 



388. Th. savings and home financing 

of 'private funds to finance -"^^^^^J^"" t^^rUSe biUion industry, 
which FHLBB has supervisory '^^^-.f .^JJ; J^J' .^'.^gi; 4 . 178 member 
FSLIC insures the funds of over 53 ^gg of $209^ 

iristitutions up to $20 000-. f -^.^-f^.'^X/.^r^'garings and loan 

'^^r^X^^^^^^ -- -- 
Board, News (June 22, 1973). 
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Although the banking functions of the three ^encies are over- 

• lapping, their examination responsibilities, J^hich ,^re prescribed 
389 390 
by law, ' are limited to groups of banks tilting into the following 

categories: national banks, which are examined by the Comptroller of the 

Currency; State member banks, which are examined by the Fedeifal Reserve 

System; and State nonmember banks, which are exami<{ei by the Federal Deposit 

391 

Insurance Corporation* • 



389. Authorisation for COG examination of national banks Is outlined 
in 12 U»S»C» § 481» Authorization for Federal Reserve Banks' 
examination of State member banks in their districts is outlined in 
12 U»S«C; § 483* Both sections are derived from the National Bank 
Act of June 3, 1864, ch. 106 8 5, 13 Stat, 100 (Codified in scattered 
sections of 12,18 U.S.C. (1970)) • The Federal Deposit Insurance 
Corporation receives authorization for examination of State nonmember banks 
of the System in 12 U.S. C. § 1820. It is given the authority to examine 
other. insured banks only in. special instances and only for msurance purposes. 

390. The distribution of examination responsibilities of the Federal 
financial regulatory agencies is shown by circles in Figure L, p. 143 infra . * 

391# The examination reports on any given bank are often shared among 
the Federal agencies having regulatory authirity over that bank. There 
is some doubt as to the efficiency of the division of the supervisory 
authority among the COC, FRS, and FDIC because of these-agencies' 
failure to share, in a timely manner, information on suspected problems 
arising in the examination process, Kohlmeier, supra note 369. 
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Figure 1 

Distribution of Responsibilities of Bank Regulation of the Federal 

Financial Regulatory Agencies 
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The three regulatory functions of providing supervision, membership, 

and insurance to savings and loan associations are all concentrated in the 

Federal Home^Loan Bank Board, which consists of the Federal Home Loan. Bank 

Board, the Federal Home Loan Banks, and the Federal Savings and Loan Insurance 

392 

Corporation. The three types of savings and loan associations which 
receive these services and the component parts of the FHLBB which pro- 
vide them are summarized In Figure 2. The Federal Home Loan Bank Board 

' 393 
examines all of these savings and loan associations. 



392^ These are: federally-chartered; State-chartered, FSLIC-lnsured, ^hd 
State-char 1^-^red, uninsured by FSLIC, * . 

393* The Federal Home Loan Bank Board *s examihat^ion 'responsibilities 
are shown by circles lin Figure 2, p, ^145 infra ,^ 
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Figure 2 



^ Distribution of pisponsibilities for Savings and Loan Association 
Regulation of the F^der^l ,Home Loan Bank System 
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II. Civil Rights Responsibilities 

A. Nondiscrimination in Mortgage Lending to Minorities 
1. General 

The Federal financial regulatory agencies are responsible for ensuring 

that the institutions they oversee are in compliance with applicable laws 

and regulations. One of the laws applying to banks and savings and loan 

associations, and which the regulatory agencies are thus responsible for 

\ 394 
overseeing, is Title VIII of the Civil Rights Act of 1968. 

Section 805 of the Civil Rights Act of 1968 provides that it is 

tuilawful for any bank or building and loan association to deny a loan 

or cither financial assistance for purchasing, constructing, repairing, 

or maintaining a dwelling because of the applicant's race, color, religion, 

395 396 
or national origin* That section also makes it unlawful for such institu- 

i 



394, Overall responsibility for administering Title VIII is assigned to 
the Department of Housing and Urban Development. See Chapter I, Department 
of Housing and Urban Development, Section VIC supra . 

395, In August 1974, the Housing and Community Development Act of 1974 amended 
Section 805 of the 1968 act to include a prohibition against dis- 
crimination based on sex. 



396, Section 805 also applies to insurance <3Comp >dI*^s and any other 
corporat^.on or enterprise whose business'consista in whole or in part 
of making real estate loans. 
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tions to discriminate against borrowers on the grounds of race, color, religion, 

or national origin in fixing the amount, interest rate, duration/ rr other 

terms and conditions of such a loan. Additionally, the Federal financial 

regulatory agencies are charged with administering their programs and activities 

relating. to housing and urban development in a manner affirmatively to further 

397 

the purposes of fair housing. 

Pursuant to these responsibilities, each of the four Federal 

financial regulatory agencies has published requirements applicable 

to regulated financial institutions which engage in extending real 

estate loans. These institutions must display prominently an equal 

housing lender poster. The poster must be designed in accordance 

with published regulations of the agencies, which have been approved by 

398 

the Department of Housing and Urban Development. It must attest to the 
institution's policy of con^liance with the nondiscrimination requirements 
of Title VIII. It must include also the address of HUD as the agency to be 
notified concerning any complaint alleging a violation of the nondiscrimi- 
nation requirements of Title VIII. 

397, Section 808(d) of the Civil Rights Act of 1968 so charges all Federal 
departments and agencies. Recently FDIC wrote to this Commission's Staff 
Director: 

You will note that the statute relates to "programs and 
activities relating to housing." It is our position that 
this Corporation has no programs and activities relating 
to housing within the meaning of that statute. We do, 
however, recognize that affirmative action programs may 
be encouraged absent specific statutory authority through 
such means as policy statements and guidelines. Letter 
from Reford J. Wedel, Deputy General Council, FDIC, to 
JohiT*A. Buggs, Staff Director, U.S. Conmission on Civil 
Rights, Oct. 24, 1974. 

398« HUD* 8 regulations for the lobby notice of nondiscrimination were 
jtirst published on February 16, 1972. (See 24 C.F.R. S 110.) A sample 
poster appears on p. 149 infra . In addition to the information provided 
on that poster, the FHLBB poster informs persons who believe they have 
been discriminated against that they may discuss the matter with tha 
O magemcnt of the offending institution. iGfi 

ERIC 



148 

Moreover, any regulated institution which directly or through 

third parties engages in any form of advertising of real estate lending 

« 

services must prominently indicate in the advertisement that it makes 
loans without regard to race, color, religion, or national origin. The 
regul«>ted institutions are also prohibited from using in 
advertising any words, phrases, or symbols which express or imply a dis- 
criminatory preference or policy in violation of Title VXII. Additionally, 

written advertisements must Include a facsimile of the '^Equal Housing Lender** 
399 

logotype in order to Increase public recognition of the nondiscrimination 
requirements and guarantees of Title VIII. For COC, FDIC, and FRS, the poster 
and advertising provisions are the only requirements placed on their regulatces. 
These requiretnents were published in the form of policy statements^ 



399# The logotype Is the equal housing symbol shown in the sample poster on 
P. 149 infra. 

400, The policy statements vera first Issued in December of 1971# After 
HUD's regulations on the design of the advertisement and lobby notices 
were Issued (see note 398 supra) , the regulatory agencies redesigned their 
requirements to conform to HUD^s standards. COC's requirements are put-r 
lished at 37 Fed. Re£. 10518 (May 24, 1972). FDIC^s requirements are 
published at 37 Fed. Re^. 8908 ^(May 2, 1972)'. FRS^s requirements are 
published at 36 Fed. Reg, 25168 (Dec, 29, 1971) as amended by 37 Fed, Reg, 
8578 (Apr. 28, 1972). 




EQUAL HOUSING 

LENDER 

We Dc Business in Accordance 4|Vith the 
Federal Fair Housing Lavv^ 

IT IS ILLEGAL. BECAUSE OF RACE. COLOR. 
RELIGION. OR NATIONAL ORIGIN; TO: 

■ Deny a loan for the purpose of purchasing, constructing, 
improving, repairing or mainfaining a dwelling or 

m Discriminate in fixing of the amount, interest rate, 
duration, application procedures or other terms or 
conditions of such a loan. 

IF YOU BELIEVE YOU HAVE BEEN DISCBI^^^^^^ 
AGAINST, YOU MAY SEND A COMPLAINT TO. 

Assistant Secretary for Equal Opportunity, 
DepaS of Housing and Urtan Development. 
Washington, D.C. 2041U. 
or call your localiHUO or FHA office. 
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thereby limiting the sanctions which may be used if the requirements are 
401 

violated. FHLBB, on the other hand, issued the lobby poster and 

advertising requirement as part of more extensive' nondiscrimination 
402 

' regulations which are fully enforceable. 
2. Affirmative Requirements 

Although the lobby and advertisement notices of nondiscrimination are 

useful tools to inform, the public of the prohibition against discrimination 

in mortgage finance, they are not sufficient for ensuring against such 

discrimination. Much of the discrimination against minorities which occurs 

in mortgage financing is deeply ingrained in the practices which are^^ollowed 
. 403 ' 

by banks and savings and loan associations. The types of discrimination 

which occur' vary and may include, for example, outright refusal to make 

loans to minorities /°\he refusal to extend credit to minorities for homes 

in residential areas occupied by nonminorities , the refusal to make loans 

to'nonminorltles in areas occupied by minorities, the refusal to make 

any loans in certain geographic areas (redlining), and the designation of 

certain areas as the only ones In which loans will be made to minorities. 



,0 



AOl When the policy of a Federal financial regulatory agency which is not 
ScluSerm a ?egulItion is violated, cease and desist powers cannot be 
used In contrast, if a regulation is violated, the agency may use the full 
rSge of sanctions available. See Section V infra, for a further discussion 
of those sanctions. 

8865 (May 2. 1972). 

403. .See D.A. Searing, "Discrimination in Home Finance" 48 Notre Dame 
Law.* 1113 (1973) . ^ - 

404. Id. Searing cotanents that this type of outright discrimination is 
seldom prac Bleed today. ±SS 

O 
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405 

Some of the discriminatory practices are more subtle. For example > 
in order to determine a client's ability to repay a loan, the institution 

may rely on credit checks by credit bureaus which make discriminatory judgments 

406 

in assigning credit ratings/ Similarly^ arbitrary refusal by a bank to 
consider stable income from a second source such as overtime or spouse's 
employment often discriminates -against minorities. 

Nonetheless, the Federal financial regulatory agencies have not yet 
required the institutions they oversee to analyze their own activities in 

order to ^^^^ss the extent of discrimination in their mortgage finance trans- 
actions. FHLBB, however. In a codified statement of policy, has advised 

FHL Bank member institutions to examine their underwriting policies to insure 

that they are not unintentionally discriminatory in effect. None of the agencies 
^ ^ 409 

has required the institutions to take positive action to overcome any deficiencies. 

Thus, the institutions are not required to develop a written affirmative action • 

program which would include such steps as the advertisement of available money 

..in the minority press, the provision of bilingual services, and the appointmer»t^|^ 

410 

of a fair housing officer. 



405* Jd. and U»S* Cotnmission on Civil Rights, Mortgage Money: Wha Gets I t? 
A Case Study in Mortgage Lending Discrimination in Hartford. Connecticut 
(1974) /hereinafter cited as Hartford repor^/ . 

406* Discrimination in credit checks is discussed in S.N. Sesser, "Big Brother 
Keeps Tabs on Insurance Buyers," New Republic (Apr. 27, 1968*/. 

407. Such an assessment necessitates the collection and analysis of 
racial and ethnic data. Including data on the number of loans made to 
minorities and on the racial-ethnic composition of the neighborhoods for 
which the loans are made. Even without such data, however, banks should 
be required to make and analyze estimates on the racial-ethnic composition 
of its borrowers. Racial and ethnic data collection is discussed further 
on pp. 188-190 infra . 

408. This policy Is discussed further on p. 154 infra . 

409. The Federal Home Loan Bank reviews any mrltten policies of nondis- 
' crimination developed by its member institutions. Since FHLBB does not 

set standards for these policies, and in fact does not hold the existence 
of such policies as mandatory, FHLBB* s actions are no substitute for an 
affirmative actions are no substitute for an affirmative action requiremei^. 

410. In a large bank, th^^ight be a ftill-time position with program and 
^mport staff. In smaller banks, it might be only a part time position. 
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3. Regulations 

The Federal Home Loan Bank Board is the only financial regulatory 
agency which has extended the fair housing requirements it places on 
regulated institutions beyond the mere advertising and poster require- 
ments concurrently agreed upon by the four Federal financial regulatory 
agencies. In fact, it is the only regulatory agency to have Issued any 
requirements in regulation form. The Federal Deposit Insurance 
Corporation proposed regulations which were never adopted. Neither the 
Federal Reserve System nor the Comptroller of the Currency has Issued or 
even proposed fair housing regulations or any other policy statements 
to supplement the poster and advertisin^requirements. 

A* Federal Home Loan Bank Board Relations 

On April 27, 1972 » the Federal Home Loan Bank Board published re- 
411 

gulations which contained two important fair housing innovations: (1) a 
prohibition against discrimination based on the raclali^ ethnic, or 
religious composition of the neighborhood for which the loan was being 



411. 37 led.^Rea^ 8436 (Apr. 27, 1972). These regulations are also published 
at 12 CjF.R. S 528 et se^. The regulations also contain a provision for non- 
discrimination in employment by member institutions. See pp. 164-165 infra 
The regulations were published in proposed fonn on January 19, 1972. The — * 
proposed regulations were essentially the same as those published in final 
form, except that the proposed regulations included requirements for 
racial and ethnic data collection which were not published in the final 
regulations. The FHLBB/^postponed the publication of that section of the 
regulation pending furt^jer study. See Section IV infra . 
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412 

sought V and (2) a prohibition against discrimination In the preappli- 

cation phase of the mortgage-lending process on the grounds of race, color, 

413 

religion, or national origin. In addition, the regulations contain a 



412^ This provision prohibits redlining. In early February 1974, the Board 
Office of General Counsel stated that this provision prohibited appraisers, 
when assessing property values, from taking into account information about the 
ethnic composition of the Jielghborhood or its changing character. The Office 
of General Counsel ruled that any lender which utilized appraisal forms call- 
ing for such information would be in violation of this provision. The General 
Counsel Issued this ruling after the National People's Action on Housing, the 
Citizen's Action Program, and the Southwest Community Congress (three coalitions 
of white ethnic coimaunity groups in Chicago) complained about the use of suca 
forms, asserting that the forms assisted in discrimination against members of 
their groups. In lat^ March 1974, the General Counsel Issued another Important 
legal opinion which dealt with the application of the Board's nondiscrimination 
regulations to the practice of redlining. The General Counsel concluded: 

...that the practice by member institutions of refusing to 
extend credit, and the practice of extending credit on terms 
which are less favorable than those usually offered, to ^ 
borrowers whose security property is located within a pre- 
determined geographic area or areas, because of the location 
of the property, violate section 528.2(d) if such practices 
have discriminatory effect against members of racial, ethnic 
or religious groups. Attachment to letter from Richard Piatt, 
Director, Office of Housing and Urban Affairs, to John A. 

( Buggs, Staff Director, U.S. Commission on Civil Rights, 

^ .Oct. 24, 1974. 

413^ This prohibition is an attempt to prevent the discriminatory diacouragement 
of potential minority applicants from filing a written application. The 
regulations state: 

No member institution shall refuse Or decline to. . .consider^ 

any application, r'^quest, or inquiry with respect to [a 

mortgage or home improvement loan or other service]... ^ 

because of the race, color, religion, or national origin . 

of any. . . person who 

(a) Makes application for any such loan... 

(b) Requests forms -)r papers to be used to 
make .application for ^s^ny^such loan... 

(c) Inquires about the availability^ of such 
. loan. ...[12 C.F.R^ § 528.3 (1974)] 
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prohibition against racial, ethnic, and religious discrimination in 

lenjiln^ services other than mortgage financing. 

On December 17, 1973, FHLBB published guidelinfija-^o assist savings 

/ 414 

and loan institutions in implementing these regulations* The guidelines 

415 

encourage careful monitoring of loan underwriting standards to ensure 
that they are not discriminatory* They statje that each applicant's credit- 



worthiness should be evaluated on an individual ba^^is without reference to 
presximed characteristics of a group. They specifici^lly warn that,,"The 

; 

use of lepding standards which have no economic bajSis and which are discrimi- 

natory in effect is a violation of law even in the absence of an actual 

416 

intent to discriminate*" 

The guidelines outline what the Board considers improper, emphasis 
on an applicant's past borrowing history. For example, an isolated experi- 
ence in»the distaat past is not accepted as ground for denial of a loan if 
subsequent ^perience and present circimistances indicate stdlillity* The 
Board indicates, too, that a i^olicy favoring applicants who have pre- 
viously owned homes may perpetuate prior discrimination* Moreover, the 

guidelines state that the denial of a loan in a neighborhood solely 

^ ' A 

because of its age, income level, or racial composition is also 

recognized as being potentially discriminatory, since minority group persons 



414* 38 Fed* Reg * 34653 (Dec* 17, 1973)* These regulations are also published 
at 12 C*F*R* § 531* 

415* ^Underwriting standards are the criteria used by lending institutions to 
deterfcine whether or not to issue a loan to' an applicant* 



416* 12* C*F*R* § 531*8(b)* 



173 



155 



are more likely to purchase used housing and to live in low-income neighbor- 

417 . i 

hoods* 

The guidelines further call for the savings and loan associations to 

418 

consider the applicant's supplementary income in ascertaining his or her 
ability to repay a loan. They state that statistics show that minority 
group members and low- and moderate- income families rely more often than 
others on such supplemental income. Finally, the guidelines contain a 

prohibition against sex discrimination In all lending activities of 

419. • ^ , ^ > 

regulate es. The Federal Home Loan Bank Board regulations and pursuant 

guidelines are an Important step toward the developolent of a fair housing 

program. Neither the guidelines nor the regulations, however, go far enough, 

420 

a«: they lack requirements for affirmative action; racial, ethnic, and sex data 
collection; compliance reviews; and enforcement. 



417. 12 C.F.R. § 531.8(c)(4) (1974). 

418. Supplementary income includes income W overtime, a second job. 



or an investment. 



419, See pp. 159-162 Infra for a broader discussion of the section of the guide- 
lines dealing with sex discrimination. \ 

420 The need for affirmative action is discussed in Section IIA2. 
supra ; the need for racial and ethnic data collection is discus skd in • 
Sifeon .IV infra; FHLBB review of the fair housing practices of financial 
institutions is discussed in Section III infra. 
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b. Federal Deposit Insurance Corporation Proposed 'Regulations 

In September 1972, the Federal Deposit Insurance Corporation 

published proposed regulations to supersede its 1971 fair housing 
'421 

policy statement* They incorporated the elements of that statement 

and were, stronger than the FHLBB-adopted regulations to the extent that 

they included a requirement for regulatees to collect racial and ethnic 

data, a requirement that regulitees appoint fair housing officers, and 

42^ , 

provisions for enforcement* The proposed regulations, however, 
423 424 
were inadequate. In December 1972, FDIC held a 2-day hearing on 

421. 37 FedZ Reg . 19385 (Sept. 20, 1972). This proposal was. entitled 
Fair Housirg Lending Practices* This is similar to the FHLBB^s original 
proposalCfqr regulations. See note 411 supra * FDIC, however, added 
provisions for a fair housing officer and for enforcement* 

422. Section 338.8 of the proposed rulemaking stated that violations of 
Title VII and of any prd?vision of the proposals constitute violations 
of law within the meaning of Section 8 of the Federal Deposi^t Insurance 
Act* Section 8 of this act permits cease and desist orders to.be issued by 
the Board in the event of violations of the law and provides for termination 
of deposit insurance sanctions when there is noncompliance with the cease 
and desist order* 

423. Like FHLBB^fi regulations and guidelines, they lacked a requirement f6r 
affirmative action and compliance reviews . See note 420 supra * They also 

' lackefl provisions for the prohibition of sex discrimination and nondiscrimination 
« in regulatees' .hiring practices. 

424. The testimony from the hearing is contained in the FDIC publication. 
Proposed Fair Housing Lending Practices Regulations, Hearing Before the 
Federal Deposit Insurance Corporation Dec* 19 and 20, 1972, 
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ita proposed regulations. This hearing was held in part because 

of a petition filed by the Center for National Policy Review on 

425 

behalf 13 public Interest groups. Witnesses Included 
representatives of the petitioning organizations; other civil rights, public 
Interest and women's rights organizations; Federal and State agencies; and banks 

.. " 7 

A25. The petitioners requested each agency to invoke its rulemaking 
authority "for the purpose of establishing a fair and effective 
system of preventing racial discrimination in home nlortgage finance." 
The petitioners urge* the collfction of racial and ethnic data (see 
Section IV, pp.. 188-190 infra) . The petitioner^ also recommended that the 
financial regulatory agencies provide for the documentation of all applications 
which were made in person but had not taken' the form of a written request. 
Further, they requested that each builder or' developer to whom a short 
term construction or long term mortgage loan IS' made be required to file 
with the lender a written assurance providing that the dwellings financed 
will be sold or leased without discrimination. The petitioning organiza- 
tions were: The American Friends Service Committee, the Housing 
Association of Delaware Valley, the Housing Opportunities Councilxof 
Metropolitan Washington, the Leadership Council for Metropolitan Open 
Cotmunities, Metropolitan Washington Planning and Housing Association, 
Inc., National Association for the Advancement of Colored People, 
National Association of Real Estate Brokers, the National Committee 
Against Discrimination in Housing, Inc., National Urban Coalition, 
National Urban League, Inc.' the Rural Housing Alliance, the Washington 
Centefc for Metropolitan Studies, and thf^eague of Women Voters of the 
united States. The Ceriter for National Policy Review is a nonprofit 
organization for research and review of national policies having urban and 
racial implications. It is affiliated with the law school at the Catholic 
University ' of America in Washington, D.C. 



/?6 The representative for the American Bankers Association stated that he 
was s'peaking on behalf of the association 's more than 13,000 member banks. 
The representative acknowledged- that "there may be some isolated instances 
of discrimination in real estate lending by banks, tut our Association is • 
unaware of any, as none have been brought to our attention." Therefore, the 
representative concluded that it was unnecessary to saddle the banking industry 
with the requirements of the proposed regulation in the absence of a showing of 
discrimination by banks. FDIC, Proposed Fair Housing Lend inR ^l^f '^^f^A 1079 
H»ari nt> before the Federal Deposit I nsurance Corporation. Dec. 19 and zp, 1^/^, 
"at 77. The rep^sentative speaking for the National Association of Mutual 
Savings Banks approved the adoption of the proposals, on the condition that 
similar proposals be adopted by the other Aree Federal financial regulatory 
agencies Id. at 108. The representative f# the New York State Bankers 
ASSOC iatiSIT disapproved the racial and ethnic data collection .requirement, 
stating that it would place too great a burden on bank personnel. Id. at--iiO. 
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and savings and loan associations* Their tesMmony provided FDIC * 

with ample Information to maWe Its final decision concerning the 

proposed regulations. However, over ^2 months later FDIC was still 

.427 

attexdptlng to determine what form the regulations would take. 



427» * Following , the hearings, FDIC reviewed the argixaents .presented and 
recorded Its conclusions as to whether there were sufficient legislative 
bases for having Issued the proposed regulations. Interview with Roger A. 
Hood, Assistant General Counsel; Paul M, Horvitz, Dlrec^;or of Research; 
F. D. Birdzell, Attorney; Edward Roddy, Director, Division of Bank Super- 
Vision; Joe S. Arnold, Acting Assistant Director, Administration; and John 
Stathos, Deputy Director, Division of Bank Supervision, FDIC/ Dec. 19, 1973. 
The Corporation refused vto ^provide the Commission with copJLes of memoranda 
of its conclusions, stating that "these are Internal staff memoranda" and 
it did not feel it was app^prlate to release them. Letter to Cjmthla N. 
Graae, Associate Director. Office of Federal Civil Rights Evaliiatlon, U.S. 
Commission on Civil Rights, from Roger A. Hood, Assistant General Counsel, 
FDIC, Jan. ff, 1974. In a recent communication, FDIC Informed this Cotnmlsslon: 

We believe that we have basic authority to 
promulgate regulations generally aimed at 
implementing those provisions of Title VIII 
<^ and particularly section 805 thereof (42 U.S.C. 

§ 3605) prohibiting discrimination by banks 
and other financial institutions in the 
financing of housing. 



Our principal concern goes to the type of 
regulation which would be most useful in 
achieving the desired ends. Specifically, 
^ as a result of the December 1972 hearings... 

analysis of public comment, and extensive 
stati consideration both Internally and inter- 
agency, on the proposed regulations, it be- 
came clear that such regulations may not achieve 
the end desired, principally because of deficiencies 
in the portion thereof dealing with recordkeeping. 
Hence, in cooperation with the Comptroller of the - 
Currency, the Board of Govemorff of the Federal 
Reserve System, and the Federal Home Loan Bank Board, 
we instituted [a pilot oroject ior racial, ethnic, 
and sex data collection! with the prlmfiry objec- 
tive of testing various types of data collection 
systems with a view to determining the one or 
combination of several systems that might, if 
Incorporated in a regulation, be most udeful 
in monitoring compliance by regulated inp.tlui*'* 
tlons. Wedel letter, supra note 397. 

0""ie pilot project Is f^iscussft in detail on pp. 188-190 infra. IVT 
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'b. Nondiscrimination in Mortgage Lending to Women 

Discrimination against women in mortgage finance 'is 

widely prevalent. For example, the arbitrary refusal of 

many savings and loan associations to count the full amount of a 

working wlfe*s income in assessing a couple's ability to repay a mortgage 

loan was documented by a survey conducted by the Federal Home Loan 

428 

Bank Board in 1971 regarding practices of savings and loar 
^associations in all lending: services. The survey revealed that 25 per- 
cent of the respondents would not count any of a 2S year-old married womb's 

income if she has two school-age children and holds a full-time secretarial 

. • • 429 • • ' , 

posit ion. More than half of the mortgage len^iing institutions would limit 



Nf28« Federal .Home Loan Bank Board, Results of 74 Questionnaires Returned, 
undated internal report., 

429J The FHLBB also inquired about the effect of marital status on a loan 
applicant's eligibility but did not tabulate the results of that question. 
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430 

cradit to 50 percent or less of her salary. Other forms of sex dis- 

crimination include refusal to lend to a married woman ir. her o\m name, 
investigation of a wife's birth control practice Jn connection with- a 

mortgage loan application, reluctance or refusal to make loans to widows 

431 

and divorced women who have np credit record in their own name, use of 

different standards for credit applications of single women than for applications 

432 

of single men, and requiring cosigneis for single women but not for single men. 




430/ On the basis of a mortgaKe finance study conducted in Hartford, 
Conn., this Commission found thac sex discrimination was more 
blatant than racial and ethnic discrimination. The study revealed 
that traditional mortgage lending policies followed by Hartford 
mortgage lenders require sex discrimination. For example, as a 
matter of policy, the lenders often refuse to use a woman's income 

fLl rlt^ ^ ^^"'^^'^^ °P^"te on the assumption 
that women are greater credit risks than men of comparable income and 
employnent status. The survey disclosed that varying degrees of 
discrimination were practiced by different institutions and even by 
loan officers within the same institutions. Hartford report, supra 
note 405, — ^ — 

431. Divorced or widowed women often will not have credit records in 
their ovhi names, since they were likely to have been denied credit in 
their own names when they were married. 

432. For example, the results of a questionnaire distributed by the 
District of Columbia Commission on the Status of Women to 107 mortgage 
lending institutions revealed that policies relating to sex and marital 
status of applicants- ;ary among the institutions in the Washington 
metropolitan area, h ,ong the findings of the survey, based on the 
answers of 50 respondents, were thatr 

1. Frequently sex and marital status determine whether 
or not mortgage applications will be acted upon favorably. 

2. Alimony and child support are often discounted as 
valid sources of Income, regardless of their reliability. 

3. Working wives* salaries are often not fully counted as 
part of a family Income. 

A. Some institutions ask applicants about their parental 
plans and birth control practices. 

Ck)vemnent of the District of Columbia, Commission on the Status of Women, 
Sixth Annual Report s 1973. 
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Discrimination against women in mortgage finance i« also . 

serious because of its relationship to discrimination against racial 

and ethnic minorities. For example, a higher proportion of minority 

than nonminority families rely on the wife's salary for part of the 

family ^s income and thus would need to rely on the wife's income in 

433 

purchasing a home. 

Prior to the passage of the Housing and Community Develop^rent Act in 

August 1974, which amended Title VIII of the Civil Rights Act of 1968 

to include a prohibition against sex discrimination, the only agency 

which acknowledged that it had responsibility for ensuring against 

sex discrimination in mortgage finance vas the Federal Home Loan Bank 

Board. FHLBB's guidelines included a statement that discrimination 

based on sex or marital status impedes -the achievement of "the 

objectives of Federal laws intended to promote sound, economical 

434 ^ , ^ 

home financing," and noted that such discrimination, "n:ay violate 



433« Data from the Bureau of Labor Statistics show that in 1970 the 
labor forge participation rate for minority wives is 54.0 percer*c 
as contrasted with a 41.2 percent rate for nonminorl^y v/ives. 
, Department of Labor, Marital and Family Characteristics of the Labot 
Forc e, March 1973 , in press. 

434. 12 C.F.R. § 531. 



ERIC 



180 



1 



162 

constitutional provlslons^llhlch guarantee equal protection of the 

435 

law for all persons." These statements concerning sex 

discrimination, however, were only advisory, and, unlike FHLBB's 

regulations, could not be enforced. The Board's regulations did 

not include any reference to sex discrimination but were limil:ed to 

the Civil Rights Act of 1968 before it was amended to prohibit 

discriminatior on the basis of sex. 

The other three Federal financial regulatory agencies have been 

less progressive. They have indicated merely that they would 

support a p/deral law prohibiting sex discrimination in mortgage 

financing but state that without a law they liave had no authority to 

.436 

enforce such a prohibiuion upon their re<;^*latees. 



435^ Idj. 

436, Interview with Westbrook Murphy, Deputy Chief Counsel, COC, 
Dec. 12, 1973; Hood interview, supra note 427; and interview with 
John E. Ryan, Supervisory Review Examiner, (Division of Supervision 
and Regulation, FRS, I'eb. 21, 1974. Wedel letter, supra note 397. 
In that letter, FDIC stated: 

\ ...w^'^felt that in view of the fact that the 
Vcijjfll Rightr;^ct of 1968 nowhere mentioned 
discriininafzlbn based upon sex, we lacked the 
authority to issue regulations concerning such 
practices. This question has now been resolved 
by enactment of the Housing and Community Develop- 
ment Act of 1974. , Section 808 thereof prohibited 
sex discrimination including the discounting of a 
wife's Income by lenders and the Act also amended 
Title VIII of the Civil Rights Act of 1968 to pro- 
hibit sex discrimination in real estate lending. 

Therefore, any regulation, which may eventually 
be issued by the Corporation to implement Title 
VIII, would contain provisions relating to sex. 
discrimination. Id. 
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C. Nondiscrimination by Builders and Developers 

Section. 804 of the Civil Rights Act of 1968 makes it unlawful to dis- 
criminate in the sale or leasing if housing. This section applies, of course, 
to builders and developers who market the dwellings they construct. Neverthe- 
less, FRS, FDIC, and COC continue to maintain that they do not have the statu- 
,tory authority to require banks under their supervision to Impose nondiscri- 
mination requirements on builders and developers to whom they lend money for 

437 

housing- construction. , FHLBB alone 5bes not make such a statement, but 
it still has not issued rules or regulatioiio directing its regulatees 

to impose nondiscrimination rec[ulretnents on builders and developers to which'- 

they make loans. One reason given for such inaction Is that the problems 

of monitoring its* regulatees to ensure their policing of builders and' deve- 

438 

lopers would be tremendous. 

Indeed, such monitoring would be a difficult task, although with 
cooperation from the other Federal financial regulatory \^gencle8, HUD, 

the Veterans Administration, and the Farmers Home Aclrainistration (FmHA) 

439 

at the Department of Agriculture, this task could be less onerous • 
As of April 1974, however, none of the financial regulatory ageiy^les^ 
had required banks^ to Insert customer nondiscrimination requirements 
in their loan agreements vltTi builders and developers. 



437^ Ryan interview, supra note 436; FDIC response to U.S* Commission on 
Civil Rights April 1973 questionnaire, contained in letter from Frank Wille, 
Chairman, FDIC, to Stephen- Horn , Vice Chairman, U.S« Commission on Civil 
Rights, Hay 25, 197S, and Murphy interview, supra note 436. 

438. Telephone interview with Robert Warwick, Deputy Director of the Office 
of Housing and Urban Affairs, FHLBB, Mar. 7, 1974. 

439^ HUD requires the builders and developers It assists to develop written 
affirmative marketing "^lans. See Chapter I, Department of Housing and Urban 
Development, Section IVA supra . The Veterans 'Administration has pr:op08ed 
affirmative marketing plans buC has never adopted them. See Chapter IXI> 
Vei^erans Administration, Section IVA Infra . The- Farmers Home Administration 
requires builders and developers to market FmHA-approved and assisted 
properties affirmatively but does not require written affirmative action 
plans,. 7 C.F.R. S 1822.381 et. seg. (197i). 



t 
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t>. Equal Employment Opportunity by Regulat^es 
• It is important that banks and savings and loan institutions 
provide equal employment opportunities for minorities and women. Employ- 
ment discrimination is prohibited by Title VII of the Civil Rights Act 

440 441 • 

of 1964 and Executive Order 11246, as amenaed. In addition, 

equal employment opportunity in banks and savings and loan associations is 

related to the need for furthering the fair housing practices of these 

institutions. Banking traditionally has been a profession dominated 

by white males. High level banking officials have been white males 

and they have tended to establish policies geared to facilitate 

442 

credit for white males. 

The Federal Home Loan Bank Board is the only one of the four financial 
regulatory agencies to adopt regulations prohibiting discrimination in 



440. The responsibility for enforcing Title VII is vested in the Equal Employ- 
ment Opportunity Coinmission. (See U.S. Commission on Civil Rights, The Federal 
Civil Rights Enforcement Effort — 1974 — Employment ^ Ch. 3 (in preparation). 

441^ Executive Order 11246, as amended, prohibits discrimination on the basis 
of race, national origin, sex, and religion by Federal contractors. This 
order applies to banks and savings and loan associations » The res^imsibility 
for enforcing Executive Order 11246 is vested in the Office of Federkl Contract 
Compliance in the Department of Labor, (See U.S. Commission on Civil iRights. 
The Feder al Civil Rights Enforcement Effort —1974— Employment . Chi 2 (in prep- 
aration)), which in turn, has delegated the responsibility for the enforcement o 
this order as it applies to banks and savings and loan associations, to the 
Department of Treasury. On Feb. 25, 1971, the Under Secretary of the 
Treasury, Charls E. Walker, asked in writing for cooperation .from the four 
Federal financial regulatory agencies by having the agencies check to see if 
banks and savings and loan associations have on file affirmative action plans. 
All the agencies agreed to fulfill this function. Telephone interview with 
David Sawyer, Director, Office of Equal Opportunity, H^S. Department of the 
Treasury, Apr,. 12, 1974. \ 

442. Hartford report, supra note 405. 
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443 

employment practices. All four agencies inquire from those 
nember institutions they examine whether each institution has an 

affirmative action plan for equal opportunity it. employment. If 




the institution is required to have a written affirmative action 
444 

plan^ the agencies ask to see it. The agencies forward to the 

445 

L-ji-al Opportunity Office at the Department of the Treasury in- 
formation as to whether the institutions have such a plan on file. 
They do not evaluate the plans. 



4A3. 12 C.F.R. § 528.7 and • 563.36. These regulations prohiHt discrimi- 
nation on the "grounds of race, color, religion, sex, or national origin 
in hiring, promotionj or conditions of employuient. They also prohibit 
discrimination against anyone because she or he has filed a complaint 
of discrimination. Telephone interview with William Nachbaur, Associate 
General Counsel, Off ice of General Counsel, FHLBB, May 1, 1974. 

444V Although Executive Order 11246 applies to all banks and savings and 
loan associations, only institutions with 50 or more employees must have 
a written affirmative action plan. 

445 , See note 441 supra . 
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IV. The Examination Process 
A. General 

\ The purposes of the Federal financial regulatory examinations 
include insuring safety and stability in loans and investments, upholding 
competi^on in the banking coranunity, and making certain that no appli- 
cable laws or statutes are violated. , Examiners from each of the 
regulatory Agencies review such matters as the condition and performance 

of regulated institutions, the quality of their operations, ^and the^ 

' 446 

capacity of inanagement to enforce compliance with Federal laws. The 

appraisal of an institution's loans and lending policies, its 

investments and Investment poltciif^s, and the ability of its manage- 

447 

ment constitute the most exacting phase of the examination process. 

In the course of the examination, the examiners make a physical 
verification of the institution's assets and appraise their quality. 

They also review the institution* a capital adequacy and liquidity and 

448 ^ 

assess its internal system of credit and controls. 



446^ See Department of the Treasury, Office of the Comptroller of the 
Currency, Comptroller s Handbook of Examination Procedure , September - 
March 1973; Ryan interview, supra note 436. Cecilia M. Gerloff, Acting 
Director, Office of International Home Finance, Federal Home Loan Bank 
Board, Editor,' The Federal Home ^ Loan Bank System 53 (1971). "Us. Gerloff 
has since become a senior financial analyst in the Board *s Office of 
Finance. * 

447 » See, for example, Comptroller of the Currency, 1971 Annual Report , and 
Federal Deposit Insurance Corporation. Annual Report 1972. 

448 ♦ IdL and Gerloff, supra note 446; Board of Governors oKthe F^Weral 
Reserve System, 59th Annual Report 1972. \ J< 
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With the exception of FHLBB, the established pattern for ban^, 
and savings and loan association examinations by the Federal financial 

regulatory agencies\is that they be conducted onsite and at least , 

449 hjO . 

annually on an unannounced basis. The number of examiners needed 

to examine an institution varies with the size of the institution. 

For example, a large bank, such as the Riggs National Bank i-. Washington, 

DC. or the Chasfe Manhattan Bank in New York City, may necessitate the 

use of. as many as 200 examiners over a time span of several 

tleeks. In contrast, three examiners can examine a small rural bank 
451 * 

in about 1 week. 



449, For example, the National Bank Act requires that all national banks 
be examined twice in each calendar year by the Comptroller who may 
waive one such examij)at4pn in a 2-year period or mays have such exami- 
nations made more frequently, if necessary, COC, Annual Report (1971) 
supra note 447. The Federal Reserve Board conducts at leapt one regular 
examination during each calendar year with additional examinations if 
necessary. Board of Govt-rnors of the Federal Reserve Sys'tem, supra note 448 
at 208, • \ 

4S3. Interview with Tom 0»Nell, Head, Unit of Consumer Affairs, Division 
of Bank Supervision, FDIC, Jan. 14, 1974, and Ryan interview, supra nr 436. 
The Director of HUD^s Office of Civil Rights Compliance and Enforcemeat 
expressed doubt as to whether actual ^'surprise'* examinations were conducte 
by any of the agencies, InterMi^iW with Kenneth Holbert, Director, Office 
of Civil Rights Compliance and Enforc3!^.2nt, Department of Housing and 
Urban Development, Feb, 12, 1974, FHLBB examinations are not made on an 
unannounced basis. Platt letter, supra note 412. 

♦ 

451. Ryan interview, supra note 436. 
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B. Fair Hous.lng Examination 

1. Office of rhe Comptroller of the Currency ' 

Although Title Vlli of the Civil Rights Act of 1968 is * 

applicable to the banks COC supervises, the Office of the Comptroller 

of the Currency has included no civil rights review in the examination 

process, its examiner's manual, contrary to the obligation placed on COC 

under Title VIII, contains no mention of the examiner's fair housing 
452 

responsibilities, nor does it instruct the examiners to check for the 

equal opportunity' lender poster or to monitor the banks' ad\jsertising as 

453 

required by COC's policy statement of May 1972. 



2, Federal Deposit Insurance Corporation 

The %)IC examiners' fair housing activity is largely 



limited yb determining if the bank has made proper use of advertising 
and lobby notr^ces of nondiscrimination, although examiners are instfu^ted 



ASZ^The manual used by the national bank examiners outlinres what is ^o 
be examined and the methods of examination. ^The manual Mforms the 
examiners that all national "banks with 50 or more employees are required 
to file an Equal Employiaent Opportunity (EEC) Report with the Treasury 
Department and the Equal Employment Opportunity Commission, and that these 
banks are also responsible for preparing a written affirmative action 
program. The examiner must record in thesexamination whether or not the 
bank has filed the EEO Report and whether \he bank has such an affirmative 
^ action plan. Office of the Comptroller of the Currency, U.S. Treasury, 
Comptroller's Handbook of ExaminatiQLn^^oc;^u'l^ , Sept.- March 1973. 



453 ^ Murphy Interview, supra note ^436. 
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454 ■ 

to report any violations of Title VIII wh? .h they observe. While t'.ie 

455 

requirements for Ihese notices have been in effect since December 1971, 

It was not until 1973 that FDIC included reference to these requiremelits 

456 

In Its Examiner's Manual. 

3. Federal Reserve System and Federal Home Loan Bank Board 
Both the FRS and the FHLBB confine their examination of 



454. FDIC stated: 



Our examiners have beerf ^instructed, initially in connection with 
- a< letter addressed to the Chfef Executive Officers of all 
insured nonraember banks d^ted April 25, 1969, to determine, 
if possible, whether banks under our jurisdiction are 
violating section 805 of Title VIII of the Civil Riglits ^ 
Act of 1968. To quote in pertinent partaf^m the abo^/ 
cited April 25, 1969 letter: li^ >^ * 

/ 

**A1 though primary authority and responsibility for 
administerirfg the Act is placed in the Secretary of 
Housing and Urban Development (Section 808(a)), the 
Federal Deposit Insurance 'Corporation under the statute^ - 
also has a responsibility to require compliance with 
the applicable provisions of the Act by those financial 
institutions under its jurisdiction. Accordingly, It Is 
^ expected that all State nonmember insured banks will 

comply with the letter and^ spirit" of, this Federal law. 
The Corporation's examiners havoAfeen Instructed to 
include in their reports anv^a^arent violations of the 
Act djj^sclosed during the ccfurse of any examination." 
Wcdel letter, supra note 397, 

455. ^ee FOIC Policy Statement, supra note 400. 

456. FDIC ro:cntly noted that: 

...the Statement of Pqlicv under consideration 
here was first issued in December of 1971 and was 
amended and superseded effective in May of 1972. 
Copies of both statements were forwarded to all 
regional offices immediately following their 
issuance so that examiners might monitor com- 
pliance with their provisions. Our examiners 
are instructed to seek out apparent violations 
immediately after a regulation or policy state- 
ment becomes effective. Wedel letter, suEra note 397. . 

ERiC 188 ' ^ 
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enforcement of Title VIII to the use of fair housing questionnairea 

451 

which were modeled after a questionnaire created in conjunction with HUD. 
The questionnaire is completed by the examiner, both from her 



457. The FHiBfe questionnaire is slightly more inclusive than that used 
'by the FRS. It is reproducen on p. 171. The questions which 
also used by FRS are marked with an asterisk. Additional' FRS .ir 
housing questions are included -at the bottom of p; 172. 

458* In 1971^ HUD developed a questionnaire for savings and loan^ 
associations and banks to determine the policies and practices q 
lenders use in making residential loans and to ascertain the 
degree to which discrimination in lending' exists. ^the results 
were computed in 1972 for fllLBB-examined institutions (savings 
and loan associations). The results for COC-examined banks 
( national banks) and FDIC-examined banks (State nonmember banks) 
were never computed. FRS computed the results for its examined 
banks (State member banks). HUD's analysis of the responses from 
582 savings and loan associations in the 50 cities with tti\ largest 
minority populations indicated that 39 percent had never provided 
notice to customers that 'loan applications are considered without 
regard to race; 18 percent refused to make iTesidential loans in 
one or more areas of high concentrations of minority citizens. 
Seventeen percent of the savings and loan associations admitted to con- 
sidering the racial and ethnic characteristics , of .neighborhoods 
and 15 percent considered the proximity of low-rent: or public 
housing projects. Twenty-nine ^ ercent of the associations were' ' 
making fewer t;han 5 percent of their/^ loans to minorities, although 
doing b' iness in cit^ having from 16-74 percent minority popula- 
tion. Statistics on sWa^and loan management were also ' 
illustrative: 87 percent had no minority board or loan 
committee members. Data from individual cities were even more 
telling: In Washington, d'.C., blacks and persons of Spanish 
speaking background were 61.7 percent of all homeowners (data 
for other minority hoi.ieowners are not published by city by the 
Bureau of the Census) but only two of the savings and loan 
associations responding stated that they made' more than 25 per- 
cent of their loans to minorities. In Detroit, where blacks \ 
and persons of Spanish speaking background wqre 34 percent of all I 
homeowners, no savings and loan association reported making more \ 
than 25 percent of its l>oans to minorities aAd only 2 exceeded V 
15 percent. U.So Department of Housing and {jrban Development, 
Office of Equal Opportunity, Private Lending Institution 
Questionnaire, Initial Report on Returns for 1972. 
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FHLBB QUESTIONNAIRE 



CIRCLE FOR APPROPRIATE ANSWER WHERE INDICATED; OTHERWISE, SUPPLY DATA REQUESTED. 

Na^ie of Officer(s) interviewed * 

Title (s) 

In the opinion of the officer interviewed: 

*I. Are Loan Personnel and Executive ^fanagement familiar with the 
relevant provisions- of Title VIII of the Civil Rights Act of 
1968? 



2. Are Loan Personnel and Executive Management familiar with 
Part 528 of the Bank System RegulafCions? 

*3. Is a proper Equal Housing Lender poster located in a conspicu- 
ous place in each of the association's offices? 

•"*4, Does association advertising comply with Section 528,4 of the 
Bank System Regulations and with Memorandum R-30? 

5, Does the association have an established written 'poi4cy con- 
cerning non-discrimination in lending^ If so, attJcn a copy 
to this questionnaire. 

*6, What is management's estimate off the population in the associ- 
tff ion's primary loan service aMa? If the association manage- 
ment believes it operates in moqfe than one primary loan service 
area, due to the location oS its offices, or for other reasons, 
then this question as well as questions 7, d, 9, 10 and 11 
shbuld be answered separately for each such area in a separate 
attached memorandum* ^ 

*7. What is the estimated minority group population of such primary 
loan service area, or areas if more than one? 

*8. What is the estimated number of real estate loans made by the 
association during the past calendar ye^ir? 

*9. What is the estimated number of real estate loans made to 
minority group borrowers during the past calendar yearl 

*10. What is the estimated number of rgal estate loan applications 
received during the past calendar year? 



YES NO 

YES NO 

YES NO 

YES NO 

YES NO 



r 



* Federal Reserve System Qur stionmiire contains comparable questions concerning banks. 
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FHLBB QUESTIONNAIRE (continued) 








What' Is the estimated number of real estate loan applications 
.received from* minority group members during the past calendar 
year? 








Within management's knowledge, have any complaints of alleged 
discrimination been filed against the association? (If the 
answer i-s YES, obtain from the attorney a letter setting forth 
all pertinent facts and the potential liability to the associ- 
ation.) 


.YES 


NO 


*13. 


Are there neighborhood or other areas where minority group - 
members are concentrated, in, such primary loan service areas, 
In which the association does not make real estate loans? If,, 
so, specify the areas and reasons for such inactivity. 




NO 




Does the association refuse to make loans to members of ^ 
minority groups seeking'to purchase property in areas where 
there are no or few minority group residents? If so, specify 
area^and reasons for such refusal. 


YHS 


m 




DoQS the association Administer loan lates, terms, fees, 
modifications, late charges, etc., without bias toward 
minority groups? 


VKS 


NO 


16. 


Does the association have an established formal policy 
concerning non-discrimination in emplpyment? 


YES^ 


NO 




If it is required to do so, has it d^^veloped an Equal 
Opportunity Affirmative Action Compliance Program? 


Y^S 


NO 


. 18. 


Are employes recruited, hired, placed, trained, transferred, 
discharged, Vrecalled, and offered advancement opportunities 
without regaw to race, color, creed, national origin or 
sex? \ 


Yrs 


*!0 


19. 


Do the.emplo^^s of the association generally reflect the 
minority composition cf t\\e. areas in which the^ssociation's 
offices are located? 


YFS 


*10 



Additional FRS Questions: 



Are there neigh'borhoods or oth.er areas of high concentrations of minority group 
members in which the bank refuses to make rea^ estate loans? olf so<. snecify 
the area and reasons f5r such refusal. 

Are there any residential are^is with no or few minority group member^ vlthin the 
bank's primary service area >vhere the bank has no, or relatively few^ residential 
real estate loans? I^ so, specifv ateasj and reasons for such. 

^Federal Reserve System Questionnaire contains comparable questions concerning banks. 
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or his personal observations of the bank and Its records and from infor* 
cation supplied by bank and savings and loan management. Many of the 
questions may be answered with a simple "yes" or "no/' Thus, for 
example, the examiner has merely to record whether or not the bank's 
loi^ officers and executive management are aware of the provisions of 
Title VIII of the Civil lights Act of 1968. The examiner does not have 
to determine how sophisticated this knowledge is, nor does he or she have 

to indicate what evidence was used to show the bank staff's awareness 

^ 459 
or lack of it.^ 

The questionnaires seek infonnatipn as to whether the Title VIII 
poiter is prominently displayed and whether the bank Includes a statement 
as tb its nondiscriminatory practices In all advertising of real estate 
loans. There is no Instruction that the examiner must review a sampling 
of advertisements, however, and thus it is possible that the examiner 
will determine if such statements are used in advertising merely by 
asking one of the bank's officials. 



\ 

A59* A bank official may know that Title VIII prohibits discrimination 
in the sale or rental of housing without being aware that race^ ethnip 
origin, and religion are the prohibited bases for discrimination; 
• imilarly, the bank official may be unaware of what constitufies dis- 
crimination in mortgage finance or what steps are necessary for 
effe*ctiv6 implementation of Title VIII.' For example; the official may 
be unaware that the absence of any Spanish- speaking bank officials in a 
bank in areas such as San Antonio. Los Angeles, or New York, with large numbers 
of persons of Spanish speaking background, may act as h deterrent to those persons 
of Spanish speaking background who might wish to apply for a loan. The 
official might not realise the necessity for taking affirmative steps 
to encourage loan applications irora minorities, who have frequently been 
discouraged by banks from making Hiach applications because of dis- 
criminUory mortgage lending policies and practices* 
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The Federal Home Loan B?.nk Board, but not th& Federal Reserve 
Boards asks If the Institution being examined has an established 

4 

wrlt^ten policy concerning nondiscrimination In lending and asks the 

examiner to obtain a copy if-'Such a policy exists. Both questionnaires 

ask whether there are neighborhoods or other areas of high cowentratlons 

of minority group members In vfalch the bank either refuses tw'make or in 

fact has made no or few real estate loans;<'lf the bank refuses to make 

loans to members of minority groups seeking to ptirchase property 

461 

where no or few minorities reside; and if loan terms are set without 

regard to the borrower's race* color, religion, or national origin. 

The FRS also asks if there are areas with no or few minority group 

^nembers where the bank has no or few loans. Again, these questions 

require only "yes'* or "no" responses, although explanatory material 

is solicited where the response might indicate a violation, of Title 

VXII. Bank officials often know the "appropriate" responses to these 

462 ^ ' . 

questions and without racial and ethnic data it is difficult to determine 

1£ loans to nonmlnorlties are made on the same basi^ and itf the same areas 

as to minorities. 



ERJC 



460. In addition, the questionnaire solicits' Information 

about thtt employment practices of the savings and loan association being 
examined. The equal cmtployment responsibilities of the financial regulatory 
agencies are discussed at pp. 164-163 supra . 

461. liOan terms include amount, interest rate, and duration of loan.. 

462. Comments made by examiners FRS Trainl|ig School for Assistant 
Examiners, in Washington, D.C#, Sept.-17^ 1973. 
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The questionnaires asit for estimates » both for minorities 

* and for all persons, of^ the population residing- in the bank's primary * 
464 ; ■ 

service area^ of the number of applications received for rasidential 

real estate loan ap|>lications9 and of the number of residential real 
estate loans made* The primary service area is defined by the 
regulatory agencies as the. principal geographic area in which the bank 
makej|^ loans. It is possible that a banlTor savings ^d loan association 
would define its primary service area to exclude those areas witn a 
high proportion of ^^nority residents. If so, failure to make loans to 
minorities might- not be uncovered by the FRS and FHLBB questionnaires. 
' If the institution failed to make lo^ns to minorities, the examiner * 
would be likely to excuse that fact on the grounds that there were ^ 
no minorities in the service area. Purposefully defining the primary 

* i » 

service area to exclude minority areas would of course be discriminatory. 
If minorities reside within the same proximity to the institution or Its 
branch offices as do iY)nminoritie8, the regulatory agencies should insist 
that the primary service area be defined to include them# 

The utility of the questionnaires is limited because they rely^n 
estimates, which are no substitute for the collections^ maintenance, 
and analysis of hard data < on the race, ethnic origin, 'and sex of 



463* The FRS. and t^e FHLBB define minority group as "Negro/Black, 
American Indian, Spatlish American, Oriental or other minorities* 
(such as Esklsio).'' 

464* TheTederal Home Loan Bank Board makes provision for oljtaining 
data on all service areas' wjjere the bank officials believe that the 
Jjank operates in more than one primary loan service area. 

££J£ 194 
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the population^ loan a^pllclintSy and loan recipients* ^ . Nohetheless, . ' 

^veij^n the absence of racial and ethnic data, there is 
^''^^Ufaie Information which could be obtained by examiners to assess the 

bank'« nondiscrimination posture. For example, the examination 

could be used to obtain the following types of information: 
^ — The criteria us^d by the institution's loan committee in evaluating 

applications 9 including any crlter;J.a based on information which is »:ot 

' t 

on the application form. The examiner should ensure that each 
criterion used is nondiscriminatory. Such criteria as the appearance 
of the applicant, the character of he/^ or his job (beyond the salarjr)', 
or whether the applicant^is a woman, are not relevant to the ability to 
' repay a loan but might result in the disproportionate rejection of 
■ minorities or^women. Similarly, excluding income from a part«time job 
or a wife's income in assessing a loan application tends to discriminate 

more severely against minorities, since the percentage of minorities 
< . ; ^ 466 

with income from two salaries is greater than for" nonmlnorltles* An 

undeifstanding of these procedures is necessary in order to determine 

if minorities or women are being screened from the mortgage finance 

process prior to the submission of a written application* 

g 

465# The need for racial and ethnic data is discussed further 'at Section 
IV infra* 

466* Searing, supra note 403 • 



The e^ctent to vhich previously established credit by minorities ox 

women taken into consideration in.making a loan. Many minorities and 

women may have had difficulty in obtaining satisfactory ratings because of 

- 467 . " * ^ . 

discr%inatory credit pracMces. Moreover, some institutions may refuse, to 

; . ' -c ^ ' 

make loans to persons who have never previousl^y purchased a home. • Since 

many minorities applying for Iqans for the purpose of^ purchasing a home are 

£l«fet-tlme home buyers, this practice may be discrlmiYiatory. 

— • A description of the manner in which the bank handles any fair housing 

complaints it receives and data^on their volume and nature. Examiners 
ft 

should also obtain information on the number and nature of any fair housing 
complaints against the bank or against builders and developers it finances 

' •/ ' ■ ' s 

which have been filed'with public .agencies charged with furthering or ' 
enforcing State ^nd local civil rights laws. 

ft 

r — : . ■ . - 

467» See S.N. Sesser, supra note 406. 4- 

4 

9 . ' ' 
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~ :A list of any affirmative steps taken by banks to ensure 
fair housings such as the collection and use of racial and ethnic 
data and the refusal to deal with builders and developers vho 
discriminate* If such steps have been taken, they will provide 
evidence of a bank's'connnitinent to equal opportunity in hous:i^g. 

The guestionnalres have been of little use in uncovering discriml- 

natory mortgage finance practices. In fact, neither the Federal 
Reserve Board not the Federal Home Loan Bank Board has ever interpreted * 



e findings of the questionnaire as revealing discrimination, even though 

. ' -468 

the agencies indicated that some responses required further questioning* 



For example, some banks ackhowledged that they refuse to make loans 

in areas of high minority group concentration. However, further responses 



468» Warwick interview, gupra note 438 and Ryan interview, supra note 436, 



19? 
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la justlflclatlon of refusing these loans were accepted by F^S as sound 

reasons for denial* Two examples of reasons glv^n were (1) .that Insurance 

for the dwelling to be purchased was unavailable from, private Insurance 

469/ • • 

companies and (2) that the area was due £or urban renewal* 

• Such* excuses for refusal to make loans to minorities or in minority 

" . c . * ^ 

areas ate often viewed by examiners as being supported by sound economic pri^n- 
ciples* They are, however, too qften tools for maintaining the residential, 
segregatio,ri which is characteristic of this Nation. It has -been asserted ^tl?at 
insurance companies have discriminated against minorities and Innef city resi- 
dents in determining whether or not to provide insurance and in setting the 

470 • , • , 

conditions for Insurance. Banks frequently provide significant ' 

471 • • ^ • 

benefit to insurance companies, and banks should use this leverage to 

• / ' K • 

refuse to deal with insurance companies which discriMnate. • To do anything 



469. Banks and savings and. loan associations require that the borrower ' . . 
obtain fire insurance on the dwelling to be purchased wi^h the .loan. 
Thus, the Institution's Investment will be protected In the eventithat 
fire damage so diminishes the value of the dwelling that the borrower 
ceases mortj^age payments. 

*470. See Sea^r, supra npte 406, for evidence that racial and ethnic ^ 
factors haveheen. considered by insurance companies in their decisions 
to provide insurance. Major insurance companies have considered such ^ 
factors as -crowded living conditions, sanitation of the applicants* 
residences, and personal reputation. ThS tonsidcnration tff these .fac^ 
tors may work to the detriment of • minority loan applicants since through 
stereotyping they are often attributed to tolnorlties. See alto President's 
National Advisory Panel on Insurance in Riot-Affected Areas^ Meeting the 
Insurance Crisis of Our Cities (January 1968). Meeting the Insurance Crisis 
of Our Cities diacusses the reluctance of Insurance companies to accept 
applications ^for Insurance in j:he Inn^r cities. 

471. For example, banks often secure Insurance for borrowers to cover the 
mortgagea property and tnus pertorm the tunction of ^btaining customers 

)r insurance companies • " \ ^ 
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less Is to pass on the*insurance companies' dlscrlininatlon-to the 
banks' customi^rs * and thus to act in violation of Title 'VIII. 

Similarly > an' examiner ^shoi^ld n^ot accept without further investi- 
gat ion a.bleuiket statement by a bdnk or savings and loan association that 
no loans will be made in the minority residential area because th^t area 
is scheduled for' urban renewal. Although a financial institutipn would 
understandably not want to provide a mortg^e^ for a home that was going 
to be razec|, the •exgminer should, for example, determine if all homes in 
the minority area are scheduled ^to be razed and what effect the urban- 
rentewal will haye on property values of homes which will be left standing. 
Jhe bank should then bfe required to give fiull consideration to any requests 
for mortgages on homes withirx the minority area- which will remain the $ame 
or increase in vJalue during the course of the urban renewal project. 



ERIC 



rf. w 



C* Examiner Tr&inin& 

1, Office of the Comptroller of the Currency . ^ 

The COG conducts formal training courses for its examiners several 

times yearly. * Since, COG examiners have ^been Assigned no fair housing 

"^responsibility, no fair housing training is afforded tl^e national bank examiners. 

The responsibilities of the national banks under Title VIII are not mentioned » 

I 473 
. at any point in the course. 

• 2> Federal Deposit Insurance Corporation • - 

• The FDIC examiner training program includes three different x 

p * 

courses: for newly hired assistant examiners, senior assistant examiners,- 

and recently appointed examiners. In 1973, one course, for newly 

hired asalstarit examiners, lasted 3 weeks. A second" course, conducted 

A75 . • - 

fot senior assistant examiners, lasted 2 weeks.- A third course, for 

' • • 476 • A77 

recently appointed examiners, lasted 3 weeks in 1973. 



472. Murphy interview, supra note 436. 

47«. Id. See also. Comptroller's Handbook of Examination Procedure , supra 
note 446. 

474. This course was repeated five times during the yfear. The new examiners 
often receive on-the-job training prior to participation ift these programs. 

•475. This bourse was repeated five times duriijg the year. 

« 47^. This bourse was repeated 10 times during the year. 

477. There is no assurance that the three courses given in 1973 will be repeated' 
on the same schedule In 1974. Telephone interview with Tom O'Nell, H^ad, 
Unit of Consumer Affairs, Division of Bank Supervision, FDIC, Mar. 12, 1974« ^ 
FPIC recently .noted : 

Actually the examiner training program Is far more 
extensive, continuing for a minimum three-year period 
before a candidate achieves the rank of» commissioned 
examiner. The courses mentioned account for only a 
small'part of ap examiner's training. 



/ 



^IC 



Further, there are numerous provisions made available 
by the Corporation for the continuing education of 
r conmiissloned examiners, Including* training and infor- 
*^ mat Ion In areas such as fair housing. Wedel letter,, 
supra note 397. 



/ 
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y All examiners and as^lstanJC e\ainlners are, ttalned to checie the quality 

* I 

of a bank's assets, the effectiveness of its internal manage^tent controls, and 

• . • . 478 
the bank'.s compliance with* pertinent banking iLaws and r^egulations. The 

examtoers are trained first to examine thoroughly the bank's records and then 
to conduct foaiowup questioning with the b6nk'V^management. - ^. 

*There is no civil rights presentation in the course for assistant examiners. 
Title VIII is noted briefly in the course ^r newly hired examiners and in the 
course for. those with full examiner 'status, ,The presentation, which takes 10 

to 15 minutes, consists of a disc;d[ssion of what would constitute a-'violation 

479 

of law or a circumvention of 'the CoiT)orat ion's policy statement. It covers • 
^ ' ' . ^ . . 480 ' , ^ • 

both fair housing and aqual emplbym^t opportunity. The publication 

Equal Opportunity in Housing . an exhaustive compilation of laws, regulations, 

and decisions in the area of fair housing publishiad by Prentice-Hall, Inc., 

481 \" ' . 

is distributed to all examiners. There i^ no review of its contents in the 

• • \ > ' . 

training progieain.- 



. • ) ^ ■ 

478. F DIC Annual Report 17 (1973).. / 

479, The policy statement is discussed on pp. 147-148 . supra . 

•\ 

480, Telephone interview with Tom O'Nell, Head- OJnit of Cposumer Affairs, 
Divison of.Bank Supervision, FDIC, Apr. 18, 1974. 

481. Hood interview, supra note 427. ^ • \ 

■ \ . • . ' 
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3« ^Federal Reserve System ' 



Thrice yearly^ the Board conducts a course for, newly hired assistant 
examiners* This course, which has a maximum enrollmen|Fof 40, meets Sot 3^ 
veeks and focuses on methods and procedures employed in operating a commercial 
bank, A course for examiners with 3 or 4 years of practice is offered twice 

yearly and lasts 4 weeks. The examiners are > instructed In credit procedures, 

482. 

loan portfolio examination, and the determination of, soundness of loans. ^ 

Although fair housing is a regular part of the Board *s baok examiner * 

training program, only an hour of each training session is devoted to such 

Issues* The examiners are presented with a copy of Section 805 of the Civil ^ 

Rights Act of 1968* ^here is a brief presentation ^ theac^ by a member of 

tht FRS legal staff and a lecture on three *different\ypes of discrimination 

in real estate lending: (1) the outright refusal to make loa^^ to minorities; 

(2) redlining; and (3) the refusal to make loans to minorities in areas which 

have a low concentration of minorities. The examiners in each^dourse discuss 

these types of discrimination as well^as {Jossible remedies. The examinerfi 

also discuss the Civil Rights ^Questionnaire. In the fall of i973, the examijiers 

A. 

were informed by their instructors that if racial data keeping is adopted by 

483 * 
FRS, they will be responsible for its implementation, . , 'I 

t ■ , I 484 

Overall, th'e course is superficial, as it is limited to a discussion 



482«|. Two hundred and twetity-five examiners and assistant examiners have been 
^ trained since the course was started ,in ]^71. 

^} 

483^ .As of the i}pring of 1974« a pilot racial and ethnic data collection program 
. nas been instituted, Se^ Section ^ infra, / 

i/ ' \ 

, 484« The Commission made recomtnendations concerning FRS*s training program in 
a. letter from John Hope, III, Director, Office of Program and ,Pplicy Review, 
U«S« Commission on Civil Rights, to Jack ni Egertson, Assistant Director, Division 
of Supervision and Regulation, Board of Governors of the Federal Reserve System^ 

^ ' ■ ' -202 

"77-. ^ 
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485. 



of overt dlscrlmlnatl-on. The examiners could be trained not only to 

uncover both overt and subtle discriminate n» but also to evaluate 

# 

possible Justifications glven by banks for potentially discriminatory .actions."'' 

Exposure to additional fair housing 'material during the traln^g program 

would also be beneficial to the^ examiners^* Trainees could be provided literature 

6n Judicial and administrative interpretations of Title VIII. For example, 

^86 



copies of Equal Opportunity in ifousfng would be help 



Further, speakers 

1 



could be Invited from such Federal agencies as the Departments of Justice and 



Housing and Urban Development. These sources would jfamlllarize the examiners 
with the requirements of Title VIII and inform them of the many traditional 
bank practices which can operate to exclude minorities from obtaining mortgages. 



485. Fpr example, see pp. 178«179 supra* , for a discussion of the spurious Justi- 
fications provided by banks for, failure to make loans in minority reswential areas 

w 486. This was provided to FDIC examiners along wlth^ copy of the transcript of , 
V the hearings. before \the Federal Deposit insurance Corporation on proposed fair 
^ • housing lending practices regulations held December 1$ and 2(?\ 1972. See 
* "^pp. "i56*l58 si^ra.' i 
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The examiners could also be informed that*it !• appropriate to 



obtain Infonnaticjn not only from' interviews with the bank •s management, 

but also from the loan officers. The training session could ri|ike ^ ' 

clear to examiners that most banks are not likely to receive a perfect ^ 

scorq on^a thorough examination. In some bases, clearly identifiable 

deficiencies will^be easily. resolved on a voluntary basis. In 

other case's, it will be necessary for ERS to put pressure on the 

bank's to come into compliance with Title, VIII* 

A. Federal^ome l^oan Bank Board - * 

V 7 — ^ • 

The 8-day training programs for new examiner ''staff which the Board 
conducts are held several tmes 'yearly. The civil rights component In J 
these prog^rams is only 30 minptes in duration. It is presented by field 
'examiners or assistant.- chief examiners and, it^ contents vary from time to 
time, • Mostly, the timp is spent in keeping the examiners apprised of new 

FHLBB rules and regulations in this area-. A discussion of-FHLBB's non- ' 

488 ' . ' 
discrimination questionnaire also takes plape. 



487 • These programs are conducted by the Board's Office of Examination and 



Supervi^on, 



A88* Telenhone interview with Kenneth Biitler<^^ployee Development Specialist* 
Office of Examination' and Supervision, FHLBB; Mar* 6^ 1974* The .new examin6r» 
spend approximately 2 months in the fi^ld before participating in these 
training programs, so much of the training they receive is on-the-job* Id^^ 
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1 

In addition to these cursory training programs for flew examiners 
' in May and June of 1972, FHLBB conducted a one-time, indepth training 
program in discriminatory lending and employment practices in which 400 
of its eOO-roember examiner staff participated. The objectives of the 
program were to educate the examiners as to the legal powers the Board 
has to effect compliance with its rulesr, regulations, and policies, and as 
to the' position, tactics, and^responsibijities of other agencies such 
as the Department of Housing and Urban Development ,^he Department of 
the Treasury, and* the Department of Justice regarding discrimination in 
lending and empl?oyment. 



V 



The -training was conducted in two phases, the first being six 2-day 

489 

seminars throughout the country providing the examiners with information 
pn the legal framework of FHLBB's regulatory structure, the Board's posi- 
tion wit*h regard to discrimination, and the means of detecting and prevent' 

ing discrimination. This phase utilized speakers and discussion leaders, 

. ' 490 ' 

from savings &nd loan associations, several offices within the Board, and 

491 . 
other Federal agencies including HUD and the Departments of Justice and 



489* These seminars were' conducted in Atlanta, Boston, Dallas, Chicago 
(twice), and San Francisco. 

490'» Th^se Included the Office of Examination and Supervision, Office 
of Generjal Counsel, and Office of Housing and Urban Affairs. 

491. HUD assisted In designing this* training course. It instructed FHLBB 
examineifs as to HUD's liivestlgation and conciliation tregulations. HUD 
also illstrlbuted Its field operations handbook pn how to c6nduct investi- 
gations! (See HUD Title VIII Field Operations Handbook> . (1971)). 
Interview with K€inne£h Holbert, Director, Office of Civil Rights Con^lla^c 
'and Enforcement, HUD, Feb* 12, 1974. 
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Treasury. The second phase consisted of twelve 2-day work sessions 
which Incorporated the techniques of particular case studies and role 
playing In order to enable the examiners to bettter understand the , 

dynamics of discrimination and ways In which to effectively enforce 

. ' 492 

•compliance with equal opportunity laws in eaqilojrnent arid lending. ^ 

It is necessary that all o« the financial regulatory agencies con- 
duct this type' of program for their examiners. Although in the' Sumner 
of 1972-FHLBB' indicated that it wouW provide this trainlng^to the 
remaining 200 eiaminers, the program has not been repeated. 



492. Federal Home Loan Bank Board, Office of Examination and Supervision, 
Discrimination Training Plan, •'Plan, Objectives, Agenda, Speakers, 
Logistics," May 1972. A pilot session was held in Washingtont DiC., on . 
May 4-5 for the first phase of the program for a small audience of 
examiners. These examiners served as moderators in the second ph^se. Id. 

493. FHLBB ^elt that the examinees who had participated in the program 
could train other examiners as to what the/- had learned in these sessions, 
telephone interview with Francis Passarelli, Assistant Deputy Director of 
the Office of Examination and Super'/ision, FHLBB, Mar. 8, 1974. 
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IV. Racial^ Ethnlc» Sex, and Property Location Data 

Th^most significant step the four Federal financial regulatory 

agencies have taken during fiscal years 1973 and. 1974 hss been their 

establishment of a 6*month trial program of racial, etfinic, and sex 

^ 494 

data collection in selected areas throughout the country. This trial 
program utilizes three procedures for data collection, each to be * ^ 

employed in six Standard Statistical Metropolita^ Areas (SMSA's). Under . 

495 • 496 
the first procedure, data are to be obtained on sex, marital status, 

497 

and race or. ethnic origin of the applicant and spouse. Under the second 
498 

procedure data are obtained only on the race or ethnic origin 

499 ^ 

of the applicant. Under the third procedure, financial information 



494. This prograpi began on June 1, 1974. The Federal Home Loan Bank Board 
published notice of the program, 39 Fed . Reg . 12110 (Apr. 3, 1974). The 
Office of the Comptroller of the Currency published notice of this- program at 
39 Fed. Reg^ 12363 (Apr.. 5, 1974). As of April 17, 1974, the FRS and the 

t FDIC had not published notice of the program in the Federal Register , Both 

Issued press releases on April 1, 1974, on the program. Federal Reserve Press. 

Release, Apr. 1, 1974, untitled, and FDIC News Release, ••FDIC Joins Other 

Agencies in Test Program Using Racial and Ethnic Questionnaires to Defeat 

Unlawful Discrimination in Mortgage Lending," Apr. 1, 1974. 

• . • * 

495. The first procedure is being used in Atlanta, Ga., Buffalo, N.Y«, 
Chicago, IlL^ San. Antonio, Tex., San Diego, Cal., and Washington, D.C. 

496. The categories in this ^nd the third procedure are single, married, 
divorced, and widowed. 

497. The categories for this and the other two procedures are American Indian, 
Asian, Black/Negro, Spanish Descent, White, and Other. 

498. The second procedure is being used in ^Baltimore, Md.-, Galveston-Texas City, 
Tex., Jackson, Miss., Jersey City, N.J., Tampa-St. Petersburg, Fla., and 
Vallejo-Falrfield-Napa, Cal. ^ , ' 

499. The third procedure is being used in Bridgeport, Conn., Cleveland, Ohio, 
Memphis, Tenn^, Montgomery, Ala., Topeka, Kan., and Tucson, Ariz. 

o 207 ' 
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is reqo^stedy such as iJie combined income of the applicants, the amount of 
' their ^de'&ts and assets, and the size o^ loan requested, as well a4 d%ta on race 
or eth];iiQ. origin, marital status, and sex« In all cases, this information lit , 
to be obtained from the loan applicant. The applicants are Informed that the 
information on race and ethnic origitf is requested as part of a program 
to assure equal treatment under the Civil Rights Act of 1968* 

500 

In addition, the census tract in which the property to be purchased is , 
located must be recorded by the lepding institutions using the first and third 
. procedures, and the zip code of the subject property is required in the otijer 
procedure. This yill enable the Federal financial regulatory agencies to 
determine from census data the racial and ethnic composition of the area 
in which the home is to be purchased and. thus ascertain if the regulatees 
are continuing to make loans to minorities only in ininority areas and to non- 
minorities only In nomninority areas* Moreover, all information is required to 
be stated In such a way that It could be> later correlated with vhetheiTor no^ the 
loan application was approved, thus enabling an objective determination of whether 

or not the lending institutions • acceptance or rejection of loan applications 

501 

has been discriminatory. 



500* A census tract is a division of a city or surrounding area for 
statistical ^ixv^^^'^es. The average census tract has about ^,000 residents. - 

501. The forms used in the first and second procedures must be placed in the 
applicant's loan file if the application is approved, or retained for 3 
years alcsig with the application and supporting materials if tfaet' application 
is rejecretl. The form used in the third procedure contains a space for a 
notation to* indicate whether the application was rejected. 
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Hiis trial program, which is only a beginning, has been much delayed 
502 

in its deve^op^nt. As early as 1970 this Conmission j^ecomnended that 

the financial regulatory agencies collect racial and ethnic data on loan 
503 ^ 

applications. In March 1971, the Center for National Policy Review,* on 

behalf of 13 public interest organizations, filed petitions requesting 

"504 

each agency to institute racial and ethnic data collection by Its regulatees« 



502. From December 1972 .until March 1974. all of the regulatory agencies 
bav.e been involved in reviewing the need for^racial and ethnic 

data collection. The FDIC hearing addressed this issue. (See note 425 supra,) 
Mexabexs of FRS*s staff also participated in the 1972 FDIC hearing, and 
subsequently Initiated di&cussions with the other financial regulatory- agencies 
concerning collection of racial, ethnic, and property location data. The 
Federal Reserve System, as well as the other agencies, has attenqpted to Identify 
various methods that could be used to* make civil rights monitoring more ^effective. 
'For this purpose, the System obtained census tract data to study the feasibility 
of' analyzing loan data to detect discriminatory lending patterns. The System's 
examiners have been extremely critical' of^ a data collection requirement 
contending that they are already overextended Without such a requirement^, that 
they have too many statutes to enforce^ that they are not sociologists, and 
that they have insufficient time for their equal opportunity duties. Intervlev 
with-Mr, John McClintock, Assistant Director, Division of~Supervlsion and 
Regulation,, PrS, Aug. 22, 1973. The Office of the Comptroller of the Currency, 
too, has been critical of racial 'and ethnic data collectiop but, has studied - 
various methods of collectinR such data.' 

The FHLBB originally proposed racial-ethnic data collection in its 
regulations. In reaction to the proposed regulations FHLBB received about 200 

, letters of protest from Federal Home Loan Bank member institutions. Although FHLBB 
never completely discarded .the possibility of collecting these data, it was 
resistant to requiring their collect..on without corresponding requirements by the 
other Federal^ financial regulatory agencies* since it did not want to place savings 

/and loan associations at a competitive disadvantage* Warwick interview, supra 
note 438. 

503. U.S. Commission on Civil Rights, The Federal Civil Rirfits Enforcement 
Effort 3f>0 (1970) . 



504. See note 425 supra for a discussion of the petitioners^ requests. 
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V. Complaints f ^ 

' Pursuant to an agreement with the Department of Housing and 
Urban Development, The equal hoqsing lender poster which is required 
to be on display'in the lobby of Federal and State banks and savings 
and loan associations directs that complaints of housing discrimination 
be made directly to HUD. HUD does not routinely notify any_of 
the Federal financial regulatory agencies of the n^ber of complaints 
it -has received against their member institutions, S^ome* complaints 
have been forwarded directly by complainants to the regulatory' agencies 
rather^ than to HUD, and, HUD somettmes refers complaints to. the regulatory, 
agencies, these are generally processed promptly by the regulatory , 
agencies themselves. 

' ^A.' Office of the Comptroller of the CuWepey and Fede ral Reserve 
System 

<^ - ' ' . " ^ 

^ As of early 1974 neither the Federal Reserve Board nor/ the Office of 

the Comptroller of the Currency had rfeceiyed- any complaints against 



505'. ' Holbert interview,. suBra note 491. HUD does, however, occasionally 
Inform re'gulatory agencies of an isolated mortgage finance complaint. 
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their regulateed alleging racial, ethnic, oV religious discrimination 

506 

Injiendlng for residential purposes. Neither' of these agencies 

had checked with HUD to determine if any housing cdmplaints had been 

filed against the institutions they regulate. Neither; of the regulatory 

agencies had any agreement with >HUD under which HUD would notiiy them ^ 

of any complaints of discrlminationi Nonethelesia, COC's Deputy Chief 

Counsel stated that he was under the Impression that HDD wo^;^f^autp- 

tnatically notify COC if any complaints against^^oational banks were 

507 . ' ^ ^ 

filed with HOD. ■ ^ • 

B« . Federal Deposit Insurance Corporation 

Investigations of complaints are normally haridled by FDIC's regional^ 

508 * : . 

offices with assistance from the Legal Division. Complaints are^also 

sometimes forwarded to the Unit of Consumer Affairs in the Division of Bank 

Supervision in the central off Ice, which;, may then coordinate the, handling 

of the complaint. If, after reviewing a complaint, the unit finds It '* 
• « - • 

worthy of administrative proceedings, it is sent to the General Counsel for 

509 * ^ • * ' ' 

action. • 



506. Telephone interview with C. Weatbrook Murphy, Deputy Chief Counsel, 
COC, Mar. 8, 1974; and Ryan intervidw, 8u£ra note 436. FRS routinely 
contacts the 12 Federal Reserve .Banks to inquire if they have received 
any fair housing complaints, tut up to February 14, 1974, they had. 
received cJ?ione. , ^ , ^ - 

507. 1973 Murphy interview, supra note' 436. \ 

5J08. Wedel letter, sugra no^ 397. ' :\ 
509. O'Nell interview, supra note 550. 
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f 

the unit has on file six civil rights complaints dating from 1969 
- . \ 510 ^ ' , 

through 1973 • Two of the slx-complalnts/^ere referred directly to 

It by regional offices* One complaint, dated June 7, 1973, waa 
Initially lodged with the Texas Department of Banking and was then 
forwarded to the unit/ Thi complainant, a black, alleged that he 
was rettised refinancing of some land he owned and stated that he saw no 
justifiable reason for being denied that loan. 

- • 

This complaint was reviewed by' the General Counsel. The General 
Counsel concluded that it was "beyond purview of this Department to 
order a State bank to-fund any loan application." Mopover, since 
there was no dwelling on -this land, the- Off ice of General Counsel . ^ 
determined that this complaint was no* within the jurisdiction' of Title VIII.. 

f 

FDIC's view of this, co^mplalnt was unjustifiably narrow,. Adodtt^dly, 
this case demonstrates the fact that no Federal statute sufficiently pro- 
'hibits discrimination in lending. ' Nonetheless, if the disciriminatlon which was. 
' alleged did in fact opcur, 'it would have been a violation of the Constitution. ^ 
Further, the Civil Rights Act of 1866 provides ttiat "all citizens of the United 
States'" Shall have the same right, in every State and Territory, as. Is enjoyed 



510* Until January 1974, the unit had not filed these civil rights complaints • 
separately from their other complaints. The unit did not trace patterns 
of discrimination which called for affirmative action in any insured banks, . 
-individually or as a whole. This Commission was informed that as of 
' January 14, 1974, the civil rights complaints, would be filed separately ^ weii 
^ • inter7lew, suEra note 450. In October 1974, this Commission was informed that, 

" ' The Consumer Affairs Unit has separated the complaints / 

received fey it from other correspondence into a single 
file^ However, even under the old filing method the 
COMumer Affairs Utiit 'had' ready access to specific 
complaints received by it^ and also knew both the number 
O „ and content of the civil rights complaints. Wedel lettfer, ■ 

ERJC . . sifpra note 397 • ^ 2ilZ 
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by white citizens thereof ' to inherit, purchase, lease, sell,\old, and 

• ^ convey real and personal property." It is in the interest 

of FPIC to determine whether or not the alleged illegal action occurred, 

and the federal Deposit Insurance Act, which <A:eated the Corporation, 

512 

provides that drastic measures are available to it if a bank engages 

in "an unsafe or unsound practice*" If such complaints as this are^ 

generally left uninvestigated, then it is impossible for FDIC to judge 

whether backs are engaging in the unsound practice of failing to make 

loans to persons solely on the basis of. race. H^reover, FDIC should 

have informed tlie complainant of the right to bring a private suit> rather 

513 

than merely indicating that it could be of no assistance. 

» ^ . ^ 

A second complaint ^ich demonstrates the laxity of the Corporation 
in ai:resting discriminatory practices is that of a couple from Columbus, 
Ohio, dieted April 23, 1973, which alleged raoial discrimination in 
home finance. A copy of the couple's complaint was forwarded to the ^ 
unit by the Housing Opportunity Center of Metropolitan Columbus which, 
expressed the pinion that the loan was being denied because it- was for a home in 



511. 42 U.S.C./ I 1982 (^971). . Although the language of this act was available 
for many decades, it was nc^ applied for the fullest protection of the rights 
of minorities until Jones v. Alfred H. Mayer Co., 392 U.S. A09 (1968). FDiC 
does not concur in this Commission's conclusion that the decision in Jones 
y. Mayer may have applicability to this situation. Wedel letter, supra 
note 397.' 



512. ^IC sanctions are discussed further in Section VI. 



513. In, contrast? to the actions taken by FDIC in this case. HUD, staff are 
instructed to inform complainants of ^helr ri^ht to sue in Federal district 
court and of organizatioxis which may assist them ^n this effort. HUD^ 
Title VIII field Operations Handbook (1971). FDIC stated: 

• /.as a matter of practice, the Corporation frequently 
advises persons who complain to it of various problems 
encountered with insured banks or banks under its direct 
"supervision that they seek the advice of private counsel, 
assuming that the Corporation has no Jurisdiction in the 
area* However, ''in this particular- case, we would have 
^ deemed' such advice inadvisable since the complainant's 

right of action was questionable.... Wedel letter, supra ' 
rnir> note 397. . ^ 

. ^ 213 
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an area In which no other minorities lived. The complaint which the center 

forwarded did not include thet name of thA bank which had allegedly denied 

the loan* Thfe executive director of the center stated that he had directed 

the coupic to write to the central office of FDIC in order to .provide them , 

wfth the name of the bank. No letter to FDIC was fdrthcominfr so the name 

of the bank which had allegedly- di8criminate4 remained unknown to FDIC. 

The subject was, theref drew dropped. No followup- attenqit was made by FDIC^ 

to contact the couple even'thoufeh the center had' forwarded their address 

514 . ' ' 

to FDIC. ^ 



514. Id 10 stated that "The complainant specifically requested that no action 
be tahen. while tUp individuals were in, the process of obtaining a loan." 

Wedel letter, suprjf note 397. 

"~ . ♦ ^ ^ 

FDIC'^s failure to. conduct an investigation was repeated in another case, 
" in t>hich the cPmp.lA^Lnant alleged discrimination by one of ^ two banklJ in 
Henryetta, Oklahonia,^ without spe'cifyxng- the name of the bank*. The FDIC 
has supervisional authority over only ope of the two banks, and hence 
wrote the complainant to inquire thq name of the bank involved. The 
c0nplainant did not respond to this inquiry so the case was dropped; 
Since an investigation of this compLsint woujd have involved thfi review . 
* of phly one bank, it would have been appropriate for FDIC to review this 
batik to deteinnine. whether or not its practices were generally discrindna- 
tory^ ' ^ ■ - • 
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third complaint was an? anonymous one dated October 6, 1972, against a 

bank in Florida whi^ is under the jurisdiction of FDIC. The complaint was 

a brief, general allegation that the bank makes no»loans to blacks. FDIC 

made no investigation of this complaint but merely stated that an 

Investigation of the allegation was scheduled to take place during the next 

515 ^ 

annual examination of the bank. 



515. 0*Nell interview, supra note 450. It is uncertain T^hen the annual 
examination was scheduled, since' the different regional offices conduct * 
examinations at different times and the date of the last examination in this 
bank^s particular region was not available. J[d. In October 1974, FDIC wrote to 
this Commission: 

\ ^ , ' , > ' 

While we appreciate your view that the Corporation should 
take an active stance in following up complaints, given 
the demands placed on our examf!iation staff, we feel that 
it is not unreasonable to require that a complaint be 
• sufficiently specific, to provide us with^basis on which 
to proceed. Notwithstai^ing the vaguenessSf [this] com- 
plaint, it was investigated at a regular examination in 
*\ late 1972 and no evidenq^ of racial discrimination in real 

estat^ lending was discovered. Wedel letter, supra note 397, 

.J 



UC 



197 

Another complaint was x^ceived by FDIC from a white owner of a mobile 

home park who alleged that a bank had refused to make loans to blacks, fov 

purchasing his mobile homes although that bank was making such loantf to 
^ 516 ' 

whites. The. complainant supplied names of persons who had allegedly been 

discriminated agalnst» and these persons were Interviewed by ^the examiner. an(f 

asked, supply proof of the discrimination. The examiner reported "that they 

teve unable to do so. On the basis of these interview? and the examiner's 

observation that blacks were in the^ lobby of the bank/ the examiner conclude* 

517 

.' tjhat-ao d is crimination had Caken^lace. 

While FDIC files did not indicate what the examiner would have regarded as' 

r 

proof of discrimination^ it would appear that he or 'she should have^ assumed 
some responsibility for determining wljether the bank had refused to laake 
loans to applicants because of their race. In fact, FDIC did not review 
the^b^nk's files to determine whether or not the bank ever received aod 
referred applications from the minorities named in the complaint or If It had 
made any loans for mobile homes* 
C. Federal Home Loan Bank Board 

^ It is FULBB's policy to Investigate any complaint of letjdlrig 
dlscriflnlnajtlon by pne of Its member Institutions If the complaint was not 
initially sent to HUD or the Department of Justice. Although the FHLBB 



516. The conplalnantf argued that these refusals were hindering him In paying 
off a loan he^ owed to the same bank. 

517* FDIC stated, '/We understand that the FBI also investigated this matter 
and arrived et the saxne conclusion/' Wedel letter, supra note 397. 

One other complaint of raciar discrimination ln*mortgage financing was 
lodged on December 30, 1969, with HUD. HUD* requested TDIC*s' assistance in its 
investigation. An FDIC examiner, in conjunction with a HUD Investigator, concluded 
that there vas no racial discrimination. Since incomplete data were contained - 
In FDIC*s files about the complaint. It was impossible to assess whether the ^ 
Q liner's decision to close the subject was justifiable. J 

ERIC ' ^ 
• ^ » • ■ 216 
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has offered* assistance to HOD in handling complaints vhlch have Initially 
been lodged with HUD, FHLBB and HUD do not yei exchange Information on 
complaints on a reguliir basis. 

\ ■ • 

Federal Home Loan Bank ^ard^has had no standard procedures for 

handling cl>Kl rights complaints or any,ot;her complaints which it might " 

518 . . ♦ * 

receive. Until recently^ all complaints initially received in the central 

office were handled by one pf three offices: ' the Off ice 'of Housing and 

J r 
Urban Affairs, the Office of Examination and Supervision, or the Office o^ 

- tjie General Counsel. In' October\1974, the Board *'S lnt.ernal procedures 
were clarlAld to prov.lde that all disctlmlnatlon Ipqulries or complaints 

. should be referred initially to the l^fflce of HouSliig^and Urfcan Affairs. 

A specific complaint against a named institution is then forwarded to the 

Office o/ Examination and Supervision and is then generally sent to the 

519 . , 

suoervisory agent at the Federal Home Loan Bank in the region of the 

*^ c . 520 ^ » 

institution against which the con5>laint was flled<^ The supervisory agent 

comminicates with the institution tON^etermihe if it can Justify its 

^ 521 . 




actions ox; if not, whether it is willing ro take corrective action. 
. . Sometimes the complainant is .also contacted. For example, the 
con^lainant is required to provide the name of the institution . 

the complaint concerns If she or he has not already done 8o« Hoi^ever, 
there are no established guideline? as to when contacting a -complainant is 



518. The bulk of complaints received by FHLBB Involve allegations of Illegal 
actions in ^uch matters as setting interest rates or terms jEor repayment, 

519. A supervisory agent 1# an of fleer, of one of the 12 Federal, Home Loan Banks 
who is designated by the Board to act on behalf of the Board and the FSLIC for 
the purpose of handling'^ problems which atflse in the enforcement of regulations. 

520. ' lh« supervisory agent would take this step for any complaint, whether 
or not it Involved discrimination. 



g|^Q21. Pl^tt letter, supr^ note 412. J^'i*^ 
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522 

•necessary. « 

•^ ■ If the supervisory agent does not receive what she or he considers / 

a satisfactory justification for- an institution's behavior, or if the 

institution^does not voluntarily achieve compliance, an -examiner is sent ' 

in to make an investigation. The examiner in turn makes a report to the 

chief examiril^r in .the regional ^ffice. The report is sent to Washington 

where a decision on the complaint's status is made. 

Most complaints, however, are settled in the field without ever having « 

been brought to the attention of the central office* The examiners are often 

not accountable to anyone for the judgments they make on complaints. Thus,' 

there is no consistent ovetseeing of complaints to ensure that the same * , 

323 

standards of evaluation are being applied by individual examiners. 

While FHLBB has not found that tlie absence of more unifortn procedures 
for handling its complaints creates a problem, this system Is inadequate 
for dealing with civil rights complaints. Few examiners have the expertise 
to handle fair housing complaints, as is shown by the disposition of th.e 

V / 

' few fair housing complaints FHLBB has received. 



522. This contrasts sharply with procedures outlined for HUD staff in HUD's 
Title VIII Field Operations Handbook of March 1971. The HW.hnftk instructs 
that' both the complainant and the respondent be personally interviewed. 
This applies to complaints made by telephone, in writing, or in person and 
to complaints received by an investigator in the field. The investigator 

^is*ins true ted to obtain further information from the complainant if diat 
provided by the respondent does not substantiate that provided in the complaint 
or in the initial interview with the conq)lainant. 

523. Examiners must file reports on all discrimination complaints 
Investigated by them. The appropriate chief examiner, supervisory 
asent and regional director of the Office of Examination and 
Supervision review the findings of fact and conclusions of each such 

^--port. Piatt letter, supra note 412. 

ERIC . . 218.^ 
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Five dibcritnination complaints were brought to the attention of 
' , ' . ' " • 524 

th^I^HLBB's central office between July 1972 and January 1974. On^ 

complaint^ alleging racial and sex discrimination, was from a black woman 

' in Arkansas who received a loan for well under the amount for whlcL she 
525 n 

had applied. The association maintained that the bouse was in an area 

- ' " . ( ■ ' 

which was old and deteriorating and that the loan finally made was well 

' • - ^ . . 526 . 

'over the vdlue of the homes in the area. 



524* These complaints^ howeyer, cannot be accepted^ as the tptal number of 
complaints against FHLBB-^.supervised institutions» since complaints received 

by theFHLB's or by FHI£B»s regional offices would not necessarily be brought 
to the attention of th^ central offices. 

525, The association made the woman a loan for $22,000 rather than $30»000« 



526. The records did not indicate whether or not the home was in a black 
cq[f-'*^8hborhood» The association maintains that the value of the bouses in 



££v^te area ranged from $6,000 to $20, 000 • 



lot 



The director of the regional FHLB asked the chief examiner to 

make an investigation • In the course of that invest igation, the 

mailhger of the association. Informed the examiner that 20 to 25 

pcrc/Bnt of all loans made by the association were to blacks * 

and' that 60 percent of all hbrne^Tafrrovement loans were to blacks. . 

Although this information should not be taken as the only determinant of 

the iperlts of the complaint in question^ the examiner concluded solely on 

the« basis of the manager's statements that no discrimination had taken 
527 

place. 

A complaint dat^d June 12, 1972,* was sent to FHLBB by three 

Congressmen. The Central office sent the complaint to the 

supervisory agent In the region. The complainant, who was white, 

^ 528 . 

had applied for and been denied a mortgage loan of $30*000, 



527. Moreover, the examiner never sought ,vetif lea t ion of any of the 
association's statements, including thqse^about the value of the 
house or other homes in the neighborhood. This complaint demon- 
strates the need for racial-ethnic and property location data 
collection s'o that evamlners ^yi)! he abl** to r^ly on records for 
assessing. loan-making policies rather than depend on estimates by 
bank personnel. 

'528* The loan X7as requested for 90 percent of the purchase price of 
the house. 
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The complainant alleged that the savings and loan official had .said that 
the reason for fhe denial was that another home in the subdivision had 
been sold to a black, and thus the value of the subdivision wpuld be 
declining. The savings and loan official denied having made the state- 
ment and stated that. the reason for denying the loan was that the house 
•had a substandard frame and was generalljr of inferior construction. 

FHLBB staff decided that there was no way to substantiate either 
of the two statements and, therefore, took no action. Although there was 
clearly no way to verify either the complainant's or the bank official's 
statement, there are a number of things FHLBB could have done to de1:ennine 
whether the denial of the loan was justified. For instance, the examiner 
could have determined if other loans were being made by the^Msociation 
In the neighborhood, whether they were to whites or bUcks, and what 
kind of terms the loans .were being made on and on what type of property. 
The examiner could also have attempted to discover whether 
similar loans had been made prior to the black family's moving into 



529. In the absence of racial and ethnic data, this information mght be 
obtolned b? interviewing local minority interest gi^oups and residents and 
* purchasers of subdivision homes. 
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530 

the neighborhood if, in fact, this had taken place. 

Another complaint was- from a black male who had applied fbr a $20,000 
construction loan to build a hoioe in North Carolina. The savings and loan 
association informed the complainant that before he could file an appli- 
cation for the loan, he would have to submit a set of plans and spedifi* 

cations for the home. Although the complainant did produce a picture and 

. 531 

a floor plan of the house, these were not considered extensive enough. 
The complainant was instructed to submit specifications for the home and a 
consttTuctioh contract with a builder before the application could be filed. 
When the complainant provided n^w plans for his proposed home, he wds again 
instructed to submit specifications and a contract with the builder. 
The complainant never filed a written application and the savings and 



530. Another complaint which demonstrates the examiners' dependence <ni the 
bank personnel's stat^ents rather than objective observations was from 

a black who wished to |nirchase a 30~unlt apartment .building in a hlack 
neighborhood for $300,000; The CQpplainant a^ked for and was denied a 
$225,000 loan. He stated, that the building was less than 8 jrears old and 
that the purchase price was $60,000 less than the market value. He also 
alleged that it would cost $400,000 to replace the apartment building. 
The savings and loan association reported that the building was deterlo« 
rated* It told the complainant that if he acquired the property and 
brought it into good physical condition the association would consider 
* making him^a^ loan. The com[ilalnt f lie s^ did not Indicate whether the 
examiner ha^d looked at the building or required an appraiser to do so In 
order to concur with bank personnel's statements regarding deterioration. 

531. The association also conducted a credit check on the complainant • 
which they found trembling. The cotq>lalnant answered that the 
problems which showed up in the credit check were caused by his ^ 
son rather than himself. Accordingly, the association wrote to 

the complainant '"and reportedly informed him how he could 
straighten out his credit report. 
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loan association. cited the complainant's failure to ^o so 

. ... 532 
as Che primary reason for not making the loan« It, appears ^ 

however, that the association had come up with so many con* 

ditiona pending the acceptance of a written application t3iat the 

complainant may well have given up hope of obtaining the loan from 

533 

the particular association* * . 



532* The FHLBB wrote back to the complainant, restating the loan 
association's reasons for denial of the loan and inviting a response. 

The complainant never wrote back to FHLBB* 

> 

533. The complainant may have believed that he could not enter into a 
construction contract until the savings and loan association had given 
him a promise of financing. According to Federal Home Loan Bank Board 
officials, a promise of financing from the association would not be a 
requirement for signing a construction contract, as one of the pro- 
visions of the contract could provide that the contract Is subject to the 
buyer's obtaining adequate financing* 



/ 
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In arfdition to the complaints of discrimination FHLBB received 

534 

durjtng fiscal year 1973, it received a number of complaints ^ 

alleging omission of a nondiscrimination statement in advertising. 

535^ 

FHLBB officials, too, had noted such omissions. FHLBB could not 

536 . V . 

state the number. of such violations vhich were uncovered. According to * 

537 • 

FHLBB, appropriate correction^., were made in each instance* 



534. A complaint which -was tecaived by the FHLBB from HOD in Januaty 
1973, but which was not covered by Title VIII of 0ie Civil Rights 
Act of 1968, demonstrates initiative by the FHLBB in undertaking an , 
investigation^ The ootuplainant wished to receive refinancing ^for a 
loan on a small shopping center he owned in a black caimxxnj.ty In 
California* He had attempted to get financing through his broker v 
from nine savings and loan associations ^d some^ mortgage companies 

and commercial banks. The complainant alleged that although was 
denied the loan,, owners of shopping centers In nonolack neighbbrhdoda 
had received such loans. Although thfe loan being^ s6ught ^id not involve ^ 
financing a dwelling^ the FHLBB ordered^ an investigation of the 
situation, arguing that the denial of the loan could constitute a ^ 
violation of the Civil Rights Act of 1866. Therefore, an examiner was . . 
sent in and instnSted to interview both the complainant and his 
brgker. It was deemed impractical to- interview irepreseu^tives from 
all nine savings and loan institutions. From that point onward, FHLBB 's , 
handling of the complaint was deficient* Throu^ conversations with 
the broker, the examiner concluded that all. of the broker's inquiries 
for loans had been conducted over the telephone. The broker stated 
that most of the replies indicated that the associatioha were vot . 
making commercial loans or were not making lodaa in that "partj^cular area. 
Further discussion with the bfoker disclosed that he had not made further 
attempts 'to acquire a loan and that an appraiser had not been called in 
to estimate the value of the property. The examiner .concluded ^lat. 
because there was a lack of persistence in a^quirin^ Jiie loan, further 
action was not warranted. This raises the question of how many times 
and in what manner a discriminatory denial' of a /loan would have to be mcdc 
before it would be considered a violation of law by the\ FHLBB , 
examiners* Although discriminatory action by banks was^also alleged to- 
have taken place, FHLBB did not forward the letter* to any of the other 
regulatory agencies* . ^ , * ^ . ' 

535. During that year, several FHLBB officials frequently reviewed newspapers 
looking for mortgage finance advertisements by savings and loan associations. * 

"/ , 

536, Intervit^ew with Robert Warwick, Deputy Director, Office of Houftog and 
urban Affairs, and Francis Passarelli, Assistant Deputy Director, Office 
Examination and Supervision, Apr* 4, 1974. 



ERIC 7. Id. 
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VI • Sanctions ^ / 

All four Federal financia^l regulatory agencies prefer to use 

informal methods to bring about compliance with laws and regulations 

to whictr their regulatees are subject, For example, FHLBB regional . 

538 ' ^ ^ 

offices send letters 'to errant Institutions and to the Board's central 

office if unsound patterns are discovered by examiners; Similarly, ^ 
the Federal Reserve System uo^ what It calls "moral suasion"— for 
example, writing letters to urge banks to correct unsatlsfacte^ con- 
ditions or practices and holding meeting^ with the bank's management. 
If necessary, the FRS will contact the appropriate regional Reserve 

Bank to ttrge it to put pressure on the bank in question. According 

. . 539 ~ 

to FRS, thls^ethod usually proves successful. 

' If voluntary efforts fall, the agencies may invoke more drastic 

measures such as cease and desist orders, termination of a, charter or 

insurancep removal of directors or officers, of suspension from the use * 



538^ These letters are referred to t>y FHLBB as "comment letters." 
539. ^Ryan interview, supra note 43^. 
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540 

of credit facilities, but these stringent methods are rarely used. Tor 

• 541 
example, the Federal Home Loan Bank Board has never temlnated a charter. 

•Since no fair housing violations have been uncovered by any of the 



540. For example, the Nationail Housing Act provides the FSLIC with the * 
authority to Issue, cease and desist orders to. JPSLIC-lnsured Institutions, 
and the FPLBB has similar cease and desist a"Sori^;,wlth respecj to ^ederjpl 
savings and loan associations under 8ectlon^5(d) of nthe Hbme Owner s 

Loan Act of 1933." Section 5(d) also empowers the ^HLBB to appoint a 
conservator or receiver for -a Federal savings and loan association upon the 
ground, among other things, pf willful violation of a cease and desist order 
which has .become final. The FDIC Is authorized 1^. Section 8(a) of the 
Federal Deposit Insurance Act to terminate the deposit Insurance of Insured 
banks which are In violation of applicable laws. The FlnanclalT Institution 
Advisory k^t of 19166 (12 U.S.C. § 1464(d) (1970)) empowers the Federal Reserve 
System to Issue ceVs6 and desist orders. . 

541. Warwick and Passarelli intervlewi- iiEra note 536. In 1972 the Federal 
Deposit Insurance' Corporation Issued cease and desist orxJers to 10 hanks. 

• Lember 31 of that year the cease and Beslst ordera outstanding 

^,n.w!5 13 CeLf and desist orders were discontinued against two banks. 
Sni^rirltten aweeiSts outstanding December 31, 1972, numbered three. During 
'thaTs.:f 2r,1irrei termination'of deposit ^surance ^^^^^^^J^:;^^'' 
tlatedi Action -was discontinued against one bank when It took the ^lecessary , 

financial transactions. 
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< regulatory agencies^ these sanctions have never been used against 
regulated Institutions which fall to comply with .Title -VIIL^ 



rh 



542» The Federal Hoine Loan Bank Board^s regulation has been criticized 
by the Center for National Policy Review for Its lack of e^iphasls on 
^providing for the use of the sanction of -termination of a member lhstl« 
tution's charter as -a penalty for violation of the Board's fair housing 
regulation* According to JHLBB officials , these cease ajadMeslst orders 
can al9o be used as sanctions against dissociations in violation of 
Title' VIII of the Civil Rights Act of 1968, although the Board's regu- 
lations concerning Title VIII fall to mention the^use of available 
sanctions^ Telephone Interview with Rebecca^'Lalrd, Attorney, Office of 
General^ Counsel, Federal Home Loan Bank Board, Mar« 8, 1974«. In a recent 
letter to this Commission- FHLBB wrote that It: 

does not repeat the sanctions available to it 
to enforce its regulations in each separate 
tegulation, because the same sanctions are avail- 
able for enforcing all of Its regulations. Piatt 
letter, supra note*^412, . 

« 
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yil. Social Action Programs 

A. ^lig Federal Home Loan Bank Board 

During calendar y^r 1972, the Board began assisting savings and 

.543 p . ■ - 

loan associations In several cities , to establish neighborhood housing 

service agencies. This effort Is modeled after the Neighborhood Housing 
Service (NHS) program begun in Pittsburgh, Peniisylvania, in 1968. The 
Pittsburgh pro-am was designed to arrest the .decline of urban neighbor- 
hoods which were in basically good condition but which showed signs of 
deterioration. It is not a program to rehabilitate Vardcore ghettos. , 

Three groups. are invol^erf^^h the program: (1) financial institu- - 
tions, principally savings and loan associations; (2) copmunity 
residents of the particular neighborhood; and (3) the local government. 
The.FHLBBls role is primarily to help set up the plan rather than to 
see that it is impl^ented. FHLBB reports that it uses its positioh 
to convene lenders and to encourage their participation iq a ptogram which 

toakes loans In areas which are not usually considered to qualify by ordinary 

544 ^ ' . 

standards. - ^ . . 



543. Programs have been initiated in Oakland, Cal., Cincinnati, Ohio, 
Dallas, Tex., and Washington, D.C. They h^ve been planned for Plain- 
field, N.J,, Boston, Mass., and/ Jamaica, N.Y. Telephone interview with 
Elizabeth Burnett, Support Staff, Office of Housing and Urban Affairs, 
FHLBB, Apr. 26, 1974. 

544. Warwick interview, supra note 438. ^ y 
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In order ^hat this program not be misconstrued as redlining 
by Various community groups, the FHLBB has urged savings and loan 
institutions under its regulation to ke^ up their usual loan-making 
level in other areas as well, rather than let their participation in 
the program serve, as their sole effort to lend in a dtclinffig area. 

They are told to "supplement" usual loan-making by the program rather 

\ 545 

than "supplant" it.' ^ 



In addition to participating in the NHS program, the FHLBB has 
implemented a program of assistance to minority-owned or minority- * 
controlled savings and loan associations. The Board offers on-the-job 
training and technical assistance* for employees of these associations. 



J 



545. Id. Onder the NHS program, a homeowner who is Interested in re^ 
Tiabilitating her or his home receives an analysis of the need of rehabillation 
and financing. Those homeowners whom the NHS staff feel would qualify for 
,^ a conventional or FHA loan are referred to a participating financial institu- 
tion. Those who do not qualify are considered by the NHS loaif c<;mmtttee, 
which is controlled by community persons but which also has lender repte- 
• sentation, for loans from the high-risk- reyolying loan fund, which is 
financed by large private donors. 'The repayment termV are designed tcf fit 
the borrower's ability to pay, including' extending the term of the loan, 
- reducing Its iij^rttest rate>or dropping the interest rate to zero. The * 
program does not preclude new buying in the paifticular neighborhood. 
However, loans made to new home buyers are ordjLnarlly set at standardj^ 
involving the usual level of risk. The number of default experiencea' 
the program had encountered were reported to be encouragingly low^ Id. * * 
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B# Federal Reserve Syste m ^> 

AlthouglTThe System has no social action program of its own, i^ 
realizes that i% is important that its bank exMiners do not inhibit 
banks from making loans which are substandard in quality under their 
own social action prograi^^ Therefore, it makes exception tO;its 
financial soundness requirement and endorses the extension of credit 
for the purpose of providing funds to mitiority-owned or smafll 
businesses, the financing of low-income housing, and the funding of 
enterprises whose objectives and purposesyare of a civic or communi£y 
nature. It has ur^ed its examiners to report separately all jnargtnal 
roans unde^ a particular bank's social action program. The examiners 
were informed' of the Fejgral Reserve Board's view that a bank which\a8 
• a stated oolicv of makintt social action loans should .not have tha>-*o- 
gram criticized if its overall financial condition permits the taking 
of higher than normal level risk. 



-546. The FRS does not collect information on which State member banks have 
such programs. Telephone Interview with John E. Ryan, SupcrvlBory Bank 
Examiner, FRS, Apr. 26, 1974. 



( 
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C» Federal Deposit Insurance Corporation 

On August 11, 1972, FDIC put Into effect the Leeway Investment 

Program»which was designed to encourage banks under the Corporation's 

•upervlslon to invest In organizations engaged fn soclally-oijLented ^ 

programs. To be eligible for support under the Leeway Investment 

Program, an organization must have socially desirable goals which are 

community oriented. For example, an organization engaged Ip minority 

business enterprises or In financing low-income housing might be assisted 

under-the program; FDIC permits ^fhe Institutions it supervises to take 

greater than normal Investment risks in their assistance to su6h organlza- 
- V 

tions. 

The Corporation does not have any statistics available aa to how many 
banks are making thl^ kind of. Investment • |^t also does not have any 
information on the type of Investments being made or their results. Thus, 
it* has no mechanism to evaluate the Leeway Program, 
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Of rice of the Comptroller of the Currency 
COC is- the only Federal financial regulatory agency which» 
by lav, is instructed to allow national banks to invest in 

coinnunity funds or such charitable or philanthropic organizations ' . 

547 ' 

as are Judged to be in the bank's interest. COC bars issued interpretive 
rulings on this law which prescribe that the fpllowing conditions must be , 
met for making such investments: (a) the project must be of a predominantly 

548 

civic, community, or public nature and not merely private or entrepreneurial;^ 
and (b) the badk's investment in any one project does not exceed 2 percent 

of its capital and surplus and its aggregate investment in any one project 

i 

does not exceed 5 percent of its capital and surplus. 

The rulings also state that such investments may be charged off 

549 , 

on taxes as a contribution if they are not paid back. If the bank^ ^ 
wishes to require repayment and thereby carry the investment as af 
asset, the examiners are instructed to tteat: it as permissible even 
though it may be a high-risk loan. 



547. 12 V.S.C. § 24 (1970). 

548. Thus, an organization engaged in producing lou-income housing 
might qualify. ' 

549. Department of the Treasury, Office of the Comptroller of the ^ 
Currency, Comptroller's Manual. for National Banks . Interpretive Rulings, 
87.7480 "Investments in CommQnity Development Projects" 3-33 (undated). 
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VIII* Organization and Staff In;^ ^ 

In order for the Federal financial regulatpry agencies to have an 

adequate fair housing program, each agency would need a full-time fair * 

housing director assisted by at least two professionals* This staff would 

write guidelines for regulated institutions, develop a fair housing manual and 

training program for examiners, review selected examination^ reports with respect 

td fair housing, participate in the examination of selected banks and savings 

and loan associations, and review complaint investigations made by the^ir 

• ^ 550 . . 

agencies, including their ^regional offices. * They would also review a 

sample of affirmative fair housing programs maintained by the regulated 
. :55l' 

institutions. Moreover, for the regulatoi;y agencies to ojperate successful 
fair housing units, the directors would need a policymaking role within .the 
respective agencies. It is thus Imperative that the director report directly 
to the agency head and have rank equal to the general counsel. 



550. In the case of the Federal Home Loan Bank Board and the Federal Reserve 
System, this staff would also review on a smnple basis any complaints received 
by the Federal Home Loan Banks and the Federal Reserve Banks;' respectively* 

551. 'While no requirement currently exists for regulated Institutions to have 
affirmative fair housing programs, there is a great need for such. programs. 

See pp. 150-151 supra . 
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In addition, certain examiners should be assigned permanent fair housing 

responsibilities; These examiners would assist in the fair housing 

training and supervision of other examiners, so that, as av-rulte,a review 

of the fair housing. policies and practices of each regulated institution 

• ' 552 

could continue to be incorporated in the regular examination. None of 
the regulatory agencies, however, has an adequate fair housing program. 



. 552. In the case of small banks, however, when a fair housing review 
might add proportionately more time to the time necessary for bank- 
examination, the special fair housing examiners might make the fair 
housing reviews themselves. 
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A. Federal Home Loan Bank Board 

The Board's civil rights efforts are carried out jointly by the 
Director of the Office .of Housing and Urban Affairs (OHUA), the staff 
of the Office of Housing aud Urban Affairs, the Legislation Division of 

the Office of .the General Counsel, and the Office of Examination and 
Supvvision. The Director of Housing and Urban Affairs, who is also' 
Director of FSLIC, spends" approximately 25 percent of his time on civil 
^rights matters. The Deputy Director of OHUA, who is primarily in charge 

of civil rights matters in that office, spends 75 percent of his time in 

553 ' 

this regard. . in addltion,^ all savings and loan examiners also have 
fair housing responsibilities in that they are expected to administer 
the fair housing questionnaire in conjunction with their savings and loan 

I t 

examinations. 



553. The. duties of the. Deputy Director include designing and refining FHLBB's 
policy positions, assessing the feasibility of collecting racial and ethnic 
da'ta, working on the Board's nondiscrimination guidelines to -clarify its 
regulations in this area, corresponding with complainants, anejlyzing pro- 
blems of discrimination in both lending and employment and more specific 
issues such as redlining, designing programs to assist minority savings, 
and loan associations, and working in conjunction with the Office of General 
Counsel in developing legal positions. Warwick interview, supra note 438. 
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B, Federal Reserve System 

The Program Director for Banking Structure is the official responsible 
^or overall Implementation of Federal Reserve System policy under Title 
VIII of the Civil Rights Act of 1968. Fair housing, however; Us but one 

of this person's major duties. The Program Director for BanHing Structure 

" 554 

also holds the position of ' Deputy Director of the Divisioh of Supervision 
and Regulation. 

Due to this official's busy schedule, many fair housing responsibilities 
have been unofficially delegated to one of the staff members in the Division 
of -Supervision and Regulation. This person estimates that he spends 15 to 20 
percent of his time fulfilling his fair housing role. His duties .in this area 
include teaching in the examiner training school, attending meetings with 
persona- seeking Information on the Board's'falr housing program,^" responding 
- to letters from Interested organizations, drafting poster requirements 
for fair lending, and, ptlmarily,' working on possible improvements of the 
Board's fair housing program, which includes obtaining advipe from members of 

' .556 • ; 

FRS staff. 



554. As Deputy Director, this person has responsibility for 'such matters as 
oversight of bank examinafriors and supervision of foreign banking activities, 

555 The primary responsibility of the Program Director is the approval of 
applications "from banks for changes in their structure,- such as mergers 
between banks or the opening and closing of branch offices, 

556# Ryan Interview. > supra note 436* 
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In addition^ all examiners are responsible for including the fair 
housingx questionnaire in their bank examihations. A staff attorney 
In the Board's Office of General Counsel, is primarily xesponsible for 
providing the legal advice concerning all the Board's proposals to 
further fair housing objectives. 

C. Federal Deposit Insurance Corporation 

FDIC regional offices and the Office of Bank Supervision carry out 

such civil rights responsibilities. as the agtency presently acknowledges. 

/ ' ' .55 
There art no specific fair housing assignments in any of these offices* 

Fair housing assignments are made on an ad^ hoc basis by the Director of 

'the Office of Bank Supervision or by regional directors. Assistance on 

legal issues such as is needed in drafting 'fair housing requirements is 

' ^ 

also ad hoc and is provided by the General Counsel. 

D. Office of the Comptroller of the Currency 

There are no specific fair housing assigranents at COC. .Complaints 

regarding fair housing violations would be handled by the Office of 

Chief Counsel in the same fashion as any other complaint. The Deputy 

Chief Counsel estimates that he spends about 10 percent of his time, 

and that COG as a whole averages about one full-time, person, on fair 

housing duties. Host of that time has been devoted to*dra£ting iair 

' 558 
housing requirefaents . ' * 



557. Murphy telephone interview,, supra note 506* 

558. FDIC responded: 



...given the volume of complaints received by this ' 
Corporation, at this tiqp we^ find the staffing devoted 
to civil rights compliance e^fforts to be adequate. It 
may well b^, however, that expanded staff will be indi- 
^ cated for this .purpose in the future. Wedel letter, 
O suprii note 397, 

ERIC . 
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Chapter 3 

' Veterans Administration (VA) . . . 

' . -i : ^ 

1. Program and Civil Rljthts Responsibilities ^ % 

The Loan Guaranty Service (LGS) In the Department of Veterans Benefits 
administers the programs set up to assist veterans In buying a home* VA 

4wsl8tance Is provided thtough a guaranty or Insurance of the veteran's mort- 

559 * . 

gage, or In rural areas where mortgage funds are unavailable, through a direct 

560 ' N ^ 

loan program. The VA program is designed not only to assist the veteran in 

• 561 

^becoming a homeoimcr, but to assure that^he or she renaatns one. The VA 
frequently counsels veterans on the management of thekj/home. payments. Further, * 

' in the event that a lender moves to foreJlose on a veteran's loan, it Is not 
unusual for the VA to Intervene and persu^e the lender to delay foreclosure.. 

• In carrying out Its function to provide housing assistance to veterans, VA 
engenders benefits for builders, developers, individual home sellers, appraisers. 



559. Since its inception in 1944 through June ^974, the VA guaranteed 8^817,238 
loans totaling approxlinately $lb6.4 billion." Ihe nuinber of loan applications _ 
received pfr month varied from region to region. For example, in fiscal year 1974 
the Los Angeles, Cal.^, region received on .the average 3,500 applications monthly; 
San Francisco, Cal. - l,800i Waco, Tex. - 1^200; Boston, Mass. - 400; .Chicago, 
111." - 700; and New Or leans,. La. - 500. Attachment to letter from OdellcW. 
Vaughn, Chief Benefits Director^', Veterans Adoiilnlstratlon, to John A. Buggs, Staff 
Director, U.S. Qdmrniss^on on Civil. Rights, Oct. 24, 1974. 

560. Direct: loans comprise a very siall part of the VA's overall loan program. 
From 1950'^throu^ June, 1974, approximately 320,000 direct loans were madp.' For 

^ example, the Waco, TexSs, VA tegionaj. office makes 8 to 10 such loans monthly; 
■ the New Orleans, Louisiana, office makes two to three. Cdlifomia and Nevada htv. 

not had the direct loan program since 1969 beqause of the availability of private 

lender financing in those States. Id. 

561. VA guaranteed loans can be. guaranteed for up to 60 percent of the loan alQOunt 
or $12,500, jrtiichever is the lesser. Seventy-three percent of all loans guaran- 
teed in fiscal year 1974 were- for, 100 percent of the loani amount, i.e., no down- 
payment. Legislation pending in Congress as of October .1974 would increase 
maximum guaranty to either $15,000 or $17,500. M« . 
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.. / , ,562 
and nanageaent and sales real. estate. brokers. Builders -and developers may 

• 563 

apply for VA subdivision feasibility letters, which oan then be used in 
obtaining construction financing. In addition, builders and individual 
sellers may obtain a VA Appraisal at a set 'fee to determine tKe maxinmm loan 

amount that VA will guarantee, an amount VA, considers to be ^h^ current market 

' o ' ^ ' 564 

Value of their houses. Since the .loan Guaranty Service i^ also responsible 

for handling the sale of- properties acquired by the VA through foreclX)sure 

* 565 • 566 

proceedings, it offers this business to private real estate brokers 

o 

who manage the properties and sell them'on the open market, 

567 \ 
The VA'is charged by law and Executive order to administ^ its housing 

programs for veterans without discrimination on the bafiis of race, color. 



^ .562. The VA deals with approximately 3,000 management brokers, 45,000 sales 
brokers, and 5,000 fee appraisers annually, 

561. Issuance of a* subdivision ^feaaibility letter by the VA means that the VA has, 
determined that there is a need for such housing and. that construction plan? are \ 
feasible, in its review, VA examines such matters as the existence of water and \ 
sewer facilities. The nuiSber of applications made each month for feasibility ! 
letters varies from region td region. For example, th6 Los Angeles Loan Guaranty 
' C£fice >eceives' an average of 15 applications per moiith, ^ 

'564. VA apppints a roster of qualified appraisers and regiohal loan guaranty offlices 
designate an apprWfd appraiser to make each appraisal for a set fee. AppraisersS 
" are paid by the perton/requestfing the appraisal. Vaughn letter, supra note 559. 

565. The VA acquireii 17,221' properties in fiscal year 1973. * \ 

566. VA utilizes thje services' o£ real estate brokers on a fee ^asis to manage VA*1 
acquired propertiesi and identify and oversee necessary repairs. Such mai^agement ^ 

" brokers are' paid a monthly fee of $10 per assigned property* The acquired 

properties are offejred for sale on the open market. All real estate brokers In ' 
the area have an opportunity to show and sell the properties. The real estate 
broker i^o submits the purchase offer accepted by VA for a property receives a 
5 percent commissioti. Vaughn letter, supra note 559. * \ . 

567. ^Tltle VIII of th^ Civil Rights Act of 1968 requires the VA to administer Its 
prqgram3 and actiVities affirmatively to ftlrther fair housing. Executive Order 
11063, issued in 1962, requires the VA to "take all action Tiecessary and appro* 
priste to prevent discrimination because of race, color, creed, or national 

" origin," in the salk of iiousing assisted or guaranteed through its pr^ograms. \ 

'\ ■ I ^ , . • ■ , ■.-^ 
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568 

creedj^ or national origin* In addition^ it is responsible for 
* assuring that minority yeterans are given an equal opportunity to 
pui^chase hoioes <;ith VA assistance and that all parties concerned with 
VA housing programs**«*builders9 developers, home sellers, appraisers-, 
and brokerS'*'*deal with minori|:y buyers on '^ nondiscriminatory . basis* 
' Sex Discrimination \ 

The VA stated that It did not, ^d had not In the past, made a 



dlatincfion between male and female veterans in its legislation and 

r A 569 

regulations relating to its houlsing ^ogram. The VA maintained that in 



568. In August 1974, Title VIII of the 'Civil Rights Act was amended to inclt 
the prohibition of discrimination based on sex. . ' ^ 

!569. Interview with Edward A. Echols, Elector, Loan Gu^anty Service, and 

iir^'^T.^T'i^r ^S;''*''!^'"^^ °^ his/staff. Veterans Adolnistra. 

t>fon, June 20, 1973. Where the use of pronouns has been necessai^, VA 

regulations and. manuals sometimes use masculine pronouns to include the: 

feminine gender as well. On April 4, 1974, VA Issued a regulation stating 

that any VA publication and any communication, within the agency, to 

beneficiaries, or to the public, must ayold any appeartoce of seeming 

to preclude benefits for female veterans, dependents. Or beneficiaries. 

Use of terms such as "his or het** or "the veteran" was directed to 

avoid ground for miscbnceptions which might a^rlse from the term "his," 

when In fact both sexes are eligible for the benefits Under consideration. 

39 Fed; Refi. .J2248 (Apr. 4, 1974). As c the spring of 1974, the Loan 

Guaranty Service has been rewriting a f^orcion of its manual (Loan Guaranty 

Operations for Regional Offices , Guaranteed and Insured Loan Processing 

Procedures, M 26rl) on' veteran eligibility In an attempt to Implement 

this regulation. ' . ' . « 
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thtf review of applications from'veterapsy^^or guaranteed loans the san^ criteria 
are applied to both males and females. It has never, however, measured the 
extent to which field 'stations' provide equal treatment of<>the sexes. 

'* , * 

f ' • > * * • 

Until July 1973, VA did not require local field stations to include the full 
• > 570 ^ ' ^ ' 

amount of fhe working wife's income ^ when calculating a veteran's capacity to 

571 • ' ^ 

repay a mortgage loan. This practice meant thpt some field stations ignored 

the wife's income altogether, and others used the wife's income only to offset 

regular family expenses such a» car or credit payments. The result of this* 

.policy was that often veterans, many of whom were minorities, were denied VA 

assistance in purchasing a home if they were part of a two-income family. 
/ . 572 
In July 1973, a Department of Ve'terans Benefits Circular was issued 

^"requiring VA field stations to provide for full recognition of the income and 

expenses of bbth veteran dnd spouse in determining the ability to repay a loan 

obligation. Not only does this policy aid the minority veteran who is a menber 



570. VA permits veteran's spouses to share in the ownership of homes purchasea with 
loans toWeterans which have been guaranteed by the VA* VA stated that: 

It should be understood that the Loan Guaranty program is f of 
the benefit of "veterann"^ not their spouses, parents, etc. The 
word ^'veteran" is defined by law as one who has served a specified 
period of ^ime on active duty in' the armed forces of the United 
States and who was discharged Under conditions other than die* 
honorable. In recognition\f the toncept that the family unit is 
the basis for our society, VA permitted, by VAR 4307, acquisition 
of a portion of the ownership (title) of the home by the spouse 
'of the veterans. Vaughjl letter, supra note 559. 

571. From March ,1953 until April 1968, VA permitted ^ut did not require a'-spouse's 
income* to be taken into account in determining jwhether the veteran could be eligible 
for a loan when the veteran's income by itself was not sufficient. In March 1953 
VA provided^for consideration of spouses' income but stated that "No hard and fast * 
rule" could govern such consideration. Each >case was to be considered individually 
by' the reviewing of ficial-. Veterans Administration, Technical Bulletin 135, 

March 1953, cited in Vaughn letter, supra note 559, In October 1959 \^ included 
take-home income of spouses in a checklist for field office use In analyzing the 
veteran's nihility to repay a mortgage. . Veterans Administration, Form 26-6393, 
Oct. 19i», cited in Vaughn letter, supra note 559. TO cltftify further*VA' a* policy 
with regard to spouses' income, in April 1968 VA "directed that a wife's income 
be considered providing her employment was Stable and could reasonably Jte^xpected 
^to continue in the foreseeable future." Vaughn letter, supra note 559. \ 

ERJ C^2. Department- of j)eterans Benefits Circular 26-73*24, issued by Donald JS.' Johnson, 
Hi^BaaiJainistrator of Veterans Affeira, July 19, 1973. 
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573 ' > ; : 

of a two-Income family, but this policy Is an especlnlly impofrtant step 

In prohibiting dlscrimlnatlori on the ground of sex,' protecting married female 

veterans and wives of veterans. If the VA is to assure that its new policy ^ 

regarding spouse's income is being carried out, it will bs necessary to measure 

the number of mortgage loans which were approved on the beisis of both the 

husband's and wife's income. In this regard, VA has begua to collect the 

necessary data. Nonetheless, as' .of April 1974, there continued to be a l^ack 

of data on spouse income in VA loan programs. 

• In any events the VA needs to extend its policy of nondiscrimination on 
4 • . ' 

t\\e basis of sex to protect all. women applying for VA-guaraiiteed loans or * 

575 , 

purchasing VA-acquired property. I For instance, single women frequently 
encounter difficulties in seeking to obtain mortgages; often different stan- 
dards are applied' to applications of single women than to those of single men, 
and cosigners ajg,,japre often required for single women than for alngle men. 
Also/ many .banks simply refuse to make loans to women, considering them to be a 



573. The relationship between racial-ethnic discrimination and flex discrimination- 
is discussed in Chapter 1, Department of Housing and Urban Development, p. ^ 
supra . * . 

574. In an April 1974 interview, VA staff reported that as of fall 1973, data 
on spouses* income, collected on loanr application forms, had been included in 
VA's reporting system. As of April 1974, the VA had only 6 months of d&M <Jti 
spouses' income and stated that it was too early to tell whether field stations 
were complying with the new requirement to treat the spouses' income equally. 
The Director of the Loan Guaranty Service personally reviewed a sample of the 
approved application forms on a regular basis and had not uncovered any instance 
In which the spouses' income was not considered. Interview with Edward A. 
Echols; Director, Loan Guaranty Service, and Eleanor Harmon, Special' Assistant 
to the i)irector; Veterans Administration, Apr. 30, 1974. 

575. Females constitute 1.9 percent of the eligible veteran population. Vaughn 
letter, supra note 559. . / ' 
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576 577 
poor credit risk. ' Single female veterans need protection against such i 

disoriminatiohlby lenders* 

\ • - 

It is too cihrly to assesi the extent to-whi-ch this ^Solicy is being 
♦ . ' ' f 

adhered to by the regional offices. Unfortunately, the attitude of the VA ' 

central office is that it is^not important to monitor adequately** the actions of 

the regional offices with regard to sex discrimination. Although there are 

-limitations to the effective monitoring which could be accomplished, given VA's 

578 > I 
present data collection system, except for the regular evaluatiai of approved 

loans and of rejected applications, the VA does not have any special meanilby 

which to ^easure the extent to which field statiqns provide equal treatment of 

the sexes. \ - , • ^ 

The VA's policy prohibiting sex discrimination, while praiseworthy, is 

only a beginning. It applies only to VA's field stations. It has not been 

Imposed by the VA on builders, developers, brokers, lenders, or other partici** 

7 579 

pants in VA's programs. Since these participants' in VA's programs rather 
than the VA field stations themselvesy^ke the* majority of decisions to 

376. Refusal by banks to make loans to women is discussed in Chapter 2, The 
Federal Fihnancial Regulatory Agencies, Section II B supra . 

377. In considering the loan application of ^^ligible. unmarried surviving 
spouse of a veteran, the widow or widower is classified by law as a veteran 

and as such is treated the same^as any veteran. VA reports that if the Veteran's 
income Is determined to be stable, all of it would be/taken intp account. 
Vaughn JLetter, supra' note 339. . - • 

578. The VA has no way of knowing about the income and sex of prospective 
applicants who are discouraged from making a written loan application by 
bank oifficlals or VA personnel. ^ ^ 
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579. In defense of Its position, VA recently stated ^hat: 

^ ...until the passage of P.L. 83*383 on August 22, 1974, 
V there was no Federal prohibition against sex discrimi- 
^^nation in transactions relating to housing, consequently 
vA had no statutory mandate nor enforcement authority. 
It should also be understood that the VA has no authority 
.to force a seller to aell a property to a particular 
veteran, dor a lender to make a loan to a particular 
veteran. Vaughn letter, supra note 539. 
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580 

Issue loans > nbis policy probably will not have a far-reacning effect on 
the eliinCiktion of sex discrimination in VA programs. 

II. Organization and Staffing . 

The vA central office LGS has a small, but dedicated and diiigejl^ 

equal opportunity staff .which reports directly to the Director o^ the 

Loan Guaranty' Service. (See organisation chart on page 227.) This staff 

J 581 
fias responsibility for fotmulating equal opportunity policy. It hfs - 

recently been increased from two to fouk full-t^ine professional etiq)loyees 

but continues to lack a full-time director with sufficient authority to 

582 

ensure execution of VA housing procedures. 



^ 



I 



^ Responsibility for implementing equal opportunity polf-cy lies with the 
regular program staff in the Loan Guaranty Divisions of the 50 VA regional 



580. For example, VA has set no. requirements or prohibitions on sex dis^rimi- 
^ nation when builders and developei^s with VA subdivision approval market and 
finance properties themselves * In the^same sense, if a lender does not 
determine that^'a potential borrower is creditworthy, the loan application 
most likely will never reach the ,VA for approval or disapproval. 

^ * * ' / ^ -0 ■ ■ ' 

— -^81. The areas in whichfthe equal ^>{>portunity staff is currently working 
. are: minority entrepreneurship opportunities' and counseling programs; 
racial and ethnic data collection, tabulation, and correlation; and compila- 
tidn of minority media .directpries. In addition, the staff has developed 
a summary of State fair 'housing laws for use by the field offices. 

582. The Director of LGS has overall responsibility for execution of 
the VA's'fair housing ptogram, but because the primary function of this 
position is the general administration o^ VA housing programs, the 
/Director continues to devote no more than 10 percent of his time to equal ^ 
opportunity dluti^s. The Director is responsible for the simervision/of 
' -the program divisions in the* Loan Guaranty Service, as shoim in the organi- 
zation chart on page 227 infra. . ^ 
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583^ 

offices^ also referred to as field stations • The location of these 

584 

divisions is shovn on the map on page 22t}« They administer the loan 

guaranty and direct loaij programs and handle the sale of properties 

repossessed hy the VA through mortgage foreclosure. 

« * * 

Each regional Loan Guaranty Division is headed hy a Loan Guaranty 

585 j 

Officer (LGO) who is responsible to the-Reglonal Director fortne 



day-to*-day activities of the office, including fair housing* As of ^ 

April 1974 > however, there were no full- or even part-time equal opportunity 

586 ^ . . . 

staff in any of these field stations. 



583. VA field stations are any VA Installation located outsida the 
central office. They include regional offices, , hospitals, outpatient 
clinics 9 and insurance centers. . " ' 

c • 

584. The Commission's sta^f visited Loan Guaranty Offices in Waco, Tex.; 
Los Angeles and San Francisco, Cal«; Denver, Colo. ; Boston, Mass.; 

New Orleans, La.; and Chicago, 111. ' > 

> 

585. In addition, the Chief Attorney and the heads o^^the Adjudication 
Division, the Veterans Assistance Diyision, the Administrative Division, 
and the Finance and Data Processing Division all report to the Directors 
of VA regional offices. 

586. Echols and Harmon interview, supra note 574. 
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The VA central office claims that there are many positions in the 
. ^ » 587 

field stations which have significant equal opportunity components. 

This assertion' however, is overstated. Jri fact, the field staff 

do not appear to feel a unique responsibility for the equal opportunity 

stance of the VA. For example, the Office of the VA Administratpr con- 

' ducted a survey in the spring op 1973 of loan guaranty staff and field 

directors co determine those duties which could be eliminated without 

detriment to the loan guaranty program. It appears that the LGO's responded 

that they would recommend reducing the equal housing opportunity reporting 
588 • 

requirements, which are among the principal equal , opportunity. duties of 
these staff. 

Program staff in Washington also have equal opportunity responsibilities. 

^89 

For example, the Quality and Evaluation Division of the Loan Guaranty Service 
incorporates a review of each field station's execution of fair housing 
responsibilities in the review of that station which is sdlit4uled 
every 18 months. It does not, however, conduct reviews ^devoted 



587 Response to the Commission's April 1973 questionnaire /hereinafter , ^ 
referred to as VA response/ contained in a letter from Donald E. Johnson, 
Administrator of Veterans Affairs, Veterans Administration, Vo Stephen 
Horn, Vice Chairman, United States Conmission on Civil Rights, June 8, 1^/^. 
These positions include, for example, regional staff responsible for handling 
nondiscrimination certifications and for processing discrimination complaints. 

588 In August 1973, Commission staff asked the Director of the Loan Guaranty 
Service for a summary of the recommendations made the loan guaranty staff 
and field directors in this survey. Letter from Jeffrey M. Miller, Director, 
Office of Federal Civil Rights Evaluation, U.S. Commission on Civil Rights, to 
Edward A. Echols, Director, Loan Guaranty Service, Veterans Administration, 
Aug 1 1973 The Director of the Loan; Guaranty Service did not indicate what 
rec^ndations were made but stated that although 15 of the 60 reconmendatlon. • 
were accepted or approved, none of the recommendation^ accepted had any sub- 
stantive impact on equal housing opportunity." Letter from Edward A. EchoxS, 
Director, Loan Guaranty Service, Veterans Administration, to Jeffrey M. 
Director, Office of Federal Civil Rights Evaluation, U.S. Conmission on Civil 
Rights, Sept. 7,- 1973. In/describing the identification of nonproductive work, 
made by this survey, VA later stated that recorauendations were made which 
"related to the frequency of field station reports on several aspects of our 
%qual housing opportunity program." Vaughn letter, su2ra note- 559. 

ERLC >. This staff consists of six white male professional's, . ^48 
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exclusively fo civil rights operations. 



While the VA Loan Guaranty Service depends almost entirely on 

program persohnel, both in the central office and in the field, to 

carry out its equal opportunity responsibilities, as .of April 1974 ^ 

no specific equal opportunity training had ever been given on a formal 

591 

basis to any of the program staff. This lack of training was clearly 

reflected in Commission interviews with VA field station personnel who^ 

were often unfamiliar with the proper procedures for i>roces8ing dl^cri- 
592 

mination complaints, who frequently had no idea how to utilize racial 
^ 593 

program data, and who generally had designed no pl^ns for monitoring 

the equal opportunity requirements. 

A further deficiency is that the loan guaranty divisions of the 

594 

regional offices continue to lack minority staff, who would be sensitive 
to the* nuances of housing discrimination which they are required to pre- 
vent. For example, in fiscal year 1973 the Waco Loan Guaranty Office, 
vith a total staff of 96, employed three persons of Spanish speaking 



59d. The evaluation staff are not accompanied by a member of the Director's 
equal opportunity staff when they make the field office visits. The 
evaluation staff does, however, consult with equal opportunity staff re- 
garding possible problems which may exist at a field station, but such 
consultations are carried out on an ad hoc and informal basis. 

591. Echols and Harmon interview, supra note 574. 

592. The processing of discrimination complaints is discussed further in 
Section III B infra . 

593. Racial-ethnic and sex data collection are discussed further in Section 
III C infra . 

^^^^^^ — # 

594. VA staff stated that, as of October 1974,' no data had been collected 
regarding female staff, as to either the proportion of women in all 
grade levels oj; the numbers of women. in upper level ppsitlons* Tele* 
phone interview with Bruce Smith, Equal Opportunity Specialist, Loan 
Guaranty Service, Veterans Administration, 'Oct. 1, 1974. 
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background, of whom two were professionals, one full-time and one part-time, 

595 

and tw^ blacks, neither of whom were in professional positions. The 

New Orleans Loan Guaranty Office, with a total of 50 employees, had only 

/ ^596 

two minority emplbyees, both black, and only one of whom was a^^rofessional. 
The Boston office had 33 employees , only one of vhom was a "black and was 
In a professional position. ^ 



595, As Qf 'the 1970 census" the Waco Standard Metropolitan Statistical Area 
(SMSA) had a total population of 147,533. There were 9,900 persons of 
Spanish speaking background (6.7 percent) and 23,799 blacks (16.1 percent) 
in the SMSA. . ■ • \ 

596. As of the 1970 census, the New Orleans SMSA had a total population 
of 1,045,089 .including 37,284 persons of Spwiisb speaklig background 
(3.6 percent) and 323,776 blacks^ (31.0 percent). 

597. - As of the 1970 census, the'Boston SMSA had a total population of • 
2,753,750, including 35,063 persons of Spanish speaking background 

(1.3 percent) and 127,035 blacks (4.6 percent). 
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lllm Fair Housing Enforcement Mechanisma 

A. Certification ^ 

* 

VA's certification requirements are one of Its principal tools for 

598 • 

ensuring- nondiscrimination. Prior to 1972, a certification of non- 
599 . , ' 

discrimination yas required ;,f rom builders and developers requesting 
subdivision approval and appraisals, from brokers participating, in the 

VA-acquired property program,- from veterans purchasing housing urld^v 

600 

VA ^>rograms, and from purchasers of VA-acquired properties. • • 

In 1972, VA eliminated the certification required of bulldets prior 

to giving appraisals of new housing and substituted a notice Informing 

the applicant of the nondiscrimination requirements under law and Executive 

order. In the same year, VA's certification, requirements were extended 

y - . "^'^ 

to appraisers, who are now required to certify that their estimates of 

^601 ' ^ 

reasonable value have not been influenced by the race, ^religion, or 

national origin of persons residing on the property or in the. neighborhood. 



598* The other la that of complaint processing. See Section III B Infra. » 

599. A certification Is a written promise that the signer will not discriminate 
in the sale of .housing covered by the certification. Ally violation of the 
certifications, that is, proof that the signer did itideed discriminate in the 
sale of the housing, could result in the Imposition of sanctions by the VA, 
including refusal to appraise futtire properties. 

600. Veterans and purchasers of \^A-acqulred properties are^^equlred to certify 
that they will not discriminate in the resale of the properties they purchase. 

601. The certificate of . reasonable value is a formal statement of the value 
of a property, based on ^VA appraisal report. 
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All lenders in th& iQan gtlaranty program are on continuing notice 

via the tender's Handbook that^ should they discrlmjiiate on the basis of 

race, color. relAgion or national origin, they may be suspended from 

60^ 

further participation in the VA program. Nonethe-lesd, there exists 

- 603 

increasing evidence of discrimination in mortgage financing, and 

=as of April 1974, the VA still did not require an assurance of nondis-" 

f - ' ^ • 604 

crimination from the lenders with which it deals. ^ Unless VA uses 

Its leverage and .refuses to take its business to banks which do not have 
affirfigtive lending B^ocedures, it will continue to be a passive party to 
discrimination in mortgage lending. 

The most serious deficiency in.VA's compliance program is its failure, 
.to monitor the certifications it requires. As' of April 1974, the central 
office had not compelled such monitoring, andl^ione of the field stations 
visited had taken^it upon themselves to determine if VA's nondiscrimination 
requirements were being' 'followed. 



602. Vaughn ^tter, supra note 559 



This p K blem is\lsq di scussed by n.A. Searing in "Discrimination 
in Home -Finance," 48 Notre Dame Law 1113 (197§). See''als6: Statement of William 
L. Taylor, Director, Center for National- Policy Review, Catholic University, 
Washington, D.C. on Discrimination in Mortgage Finance before Congressional 
Black Caucus Hearings on Government Lawlessness, June 26, 1972; Helena.. 
Richardson, Consultant Report; Discrimination in H ousing; Inti.. December 
1971; Survey on Racial Discrimination in Mortgage Financing of Minority 
Real EstMtteNBrokers in the United States , a survey performed by the 
National Association of Real Estate Brokers under a contract with the 
U.S. Department of Housing and Urban Development, May 1971. Competition 

' l!!flt?ist Sd Mon VolV'orth^ Sp-naU Comm. on ^^e Judlciar;^. 92d Cong., 
/ 2cl Sess,, .(hearings held in Boston, Mass., Sept. 13-15, 1971). 

604. Echols a^d Harmon interview, supra note 574. 
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\ / The rationale for failure to monitor certification requlr agents 

^ ' - . 605 

varies from field station to field station. For example. In Chicago, 

606 • ^ 607 ' , 

Waco* and New Orleans the LGO's relled^on the absence of complaints 

608 « ' . ^09 • ^ 

as an indication of coml^llance. | The San Francisco field station 

maintained that no monitor ing of,^rtlf icatlons was 'done because of the 

- . ' ' ' 610 

large number of . certifications that it received. The ^Boston LOO 

supported his inaction by the absence of central office requirements/ ^ - 

Nonetheless, the responsibility for administering certification 

requiremehtd of necessity entails followup to ensure compliance. / 

Therefore, the field stations cannot be exonerated for their lack of- 

611 

monitoring by the absence of a Washington directive. As of April 
" 1974, the^LGS was planning a demonstration project to monitor the. activities 
of sellers and brokers in selected locations. LGS staff hope that this 
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605. Interview with Harry Leth, Loan Guaranty Officer, VA Regional Office, 
Chicago, 111., in Chicago, May 14, 1973. 

606. Interview with William-Miller, Loan Guaranty Officer, VA Regional 
Office, Wac<>» Tex. • in Waco, Jan. 31, 1973. 

607. Interview with Paul Griener, Loan Guaranty Officer, VA Regional ^ 
Office, New Orleans, /La. , in New Orleans, Feb. 6, 1973. ^ . . 

608. ^See note 624 infra , for a discussion Concerning the unreliability t 
of using the absence of complaints as an ind^ of nondiscrlminatior.. 

609. Interview with Norton W. Beachel, Loan Guaranty Officer, VA Regional 
Office, San Francisco, Cal., in San Francisco, March 20, 1973. 

610. Interview with J.A. Miller, Loan Guaranty Officer,, VA Regional 
Office, Qoston, Mass., in Boston, Oct. 26, 1^:3, 

611. Such a directive, however, would be beneficial by indicating that, the 
central office places great importance on this activity. It could also 

9 he used to standardize the types of reviews which field stations would 
conduct. 

ERIC . 253 
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demonstration project vill be in operation by the encl of fiscal 
612 

•year 1974/ If It is successful, the LGS proposed to Install a 
monitoring program across the Nation during fiiscal'year 1975. The 
Lo^n Guaranty Service has rteeiveS the necessary approval from the 

. region to Install this demonstration project, but it has not received 

613 , , / 

* .VA approval for the funding. 

J, . 

Joint HUD^VA Nondiscrimination Certificates 

•In March 1973^ in conjtmction with the Department of Housing and 

. 614 ' 

Urban Development (HOD), broker certifications were escpanded from a 
allele assurance of nondiscrimination, so that any broker participating 
In the sale or management of HUD* or VA~owne4, properties must promise 
that neither they nor anyone authorized to act for, them will act in 



r 



612. Echols and Harmon interview, supra note 574. 

6>13. Id. As a result, the staff could not provide more 'details on 
where or how the demonstratjion project will be effected. 

614. The VA made the decision to require affirmative marketing by brokers 
In conjunction with HUD. The two agencies believe they ought to follow 
nearly identical procedures In handling their acquired properties. Also, 
since they deal, in many instances, with the same brokers. It would be 
most effective if the two agencies adopted the new requirement at the . 
same time. 
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violation of the, fair housing -provision of the Civil* Rights Act 
of 1968 or Executive Order 11063. The brokers must further agree 

that their staffs will be instructed in policies of nondiscrimination, 

615 . • >i 

that* the fair housing pqster will be prominently displayed and, the 

J. ■ .- 616 , ■ ' ^ 

equal housing opportunity logotype ,will be used in all . 

advertising, that minority media will be utilized v/hen advertising the 

--f- • ■ ^ . ■ .- 

sale of any properties ^and that a nondiscriminatory hiring policy 

will be maintained. Finally, th't brokers agree that 'noncompliance, 
by them or cheir organizations will be proper basis for bprring them . 

from VA and HUD programs. n 

VA and HUD sent separate letters to brokers to Implement this joint 
agreement. On June 1, 1973, the VA field stations sent* letters to all 
management and sales brokers on their rosters informing the brokers that 
th«ty|.are now required to carry out these affirmative fait housing market 
ing practices for all their list^ings, including new VA listlnga. The 



615, The new VA fair housing posters, which, are printed in both Spanish 
and English, are similar to the HUD fair housing posters, and publicize 
the prohibitions ^of Title VIII. , 

616. The equal housing opportunity logotype Is an often used trademark 
symbolizing nondiscriminatory housing practices by the dlsplayer . 
thereof. It is reproduced in Chapter 1, Department of Housit^ and 
Urbaa Development, p, 82 supra . 
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brokers were instructed to sign certification forms and return them 

to the VA field. stations by July 2, 1973, or their names would be 

removed from the VA roster and they would no longer be eligible to 

617 ■ .\ 
manage or sell VA-owned properties. this .step is by far the most 

positive action the VA has t'aken to fulfill its obligation to administer 

Its programs so as to further the purposes of the Fair Housing Act. 

VA instructions clearly state that these certification requirements 

618 

opply to all listings of a broker, not just VA- or HUD-owned property. 
Thus the VA has broadly actaiowledged its Title VIII responsibility to 
administer Its programs and activities relating to housing a'f f irmatlvely 
to further fair housing throughout the United States. HUD, on the other 
hand, has Interpreted Its responsibilities more iiarrowly and issued 
Instructions referring only to HUD-^wned properties. 

HUp had preceded the VA, In Its announcement of the new policy and made 
the requirement of the Federal Housing Administration (FHA)-»acquired 



617. In contrast, HUD indicated that it will only remove from its roster 
all brokers who refuse to sign the certification. It has not made pro-> 
vision for refusing all sales offers from such brokers. Echols letter, ^ 
supra note. 588. • ' 

618. Letter from VA Loan Guaranty Officers to management and' sales brokers, 
June 1, 1973. 

619. The.Federar Housing Administration's unsubsidized housing programs are 
similar to those of VA. It, too, prpvides mortgage insurance and disposes 
of properties acquired through foreclosures; FHA y^B created as an ifide'- 
pedent agency in 1934 to stimulate the private housing and the home finaj^e 

•market through the insurance of mortgages made by private lenders. In 1970, 
FHA was made a constituent agency of the Department of Housing and Urban! . - 
Development . ^ . • ^ 
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properties program effective as of April 1^73. However, when the VA 

instituted the requirement iA June 1973> its staff were dismayed to 

learn that in many localities the announced new HDD requirement had* 

never been implemented; Instead of contacting brokers .who had 

already adjusted to an affirmative marketing requirement imposed by 

HUD, VA found itself on the front lines confronting the brokers with a 

unique and stringent requirement for the first time* To compound VA'^ 

problems, field offices began reporting that only a small percentage of 

620 • . 

brokers were signing and returning the new certifications. 

Although this new certification could be of far-reaching consequence, 

VA has failed to .ensure that all of its participating management and 

sales brokers sign the certification requirements. As of April 1974, 

VA continued to allow brokers who had not signed certifications to sell 

VA-owned properties. In fact, VA stated that: 

Until the HUD program is fully and uniformly Implemented, 
and the operating procedures of the two agencies are 
balanced, VA has ^ot and will not take any sanctions 
against brokers. 621 

f 



620. The percentage of management and sales brokers who returned the Joint 
HUD-VA nondiscrimination trertif icates to VA varied from a high of 52 
percent for the Denver, Colo,, region to a low of 32 percent for the 
Chicago, 111. region. The remaining eight regions had the following; 
percentages: Seattle, Wash.— 48 percent; Dallas, Tex. --4^5 percent; 
Kansas City, Kan. — 40 percent; New York, N.Y. — 37 percent; San 
Francisco, Cal. — 36 percent; Atlanta, Ga.— 36 percent; Boston, Mass. ~35 
percent; and Philadelphia, Pa. —34 percent. The VA reported Ihese data 

by HUD regions, the standard Federal regions (see map on page 22) because 
they concern the joint HUD-VA agreement. 

621. Echols letter, supra note 588. ^ 
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Clearly, the promise of this new certification requirement has 

not been filled* For VA to delay its actions until full and uniform 

Implementation of .the program by HUD may be tantamount to permanently 

'abandoning this new requirement* 

B. Complaints ^ 

The VA has a responsiblity to investigate discrimination complaints 
under its own programs. This includes complaints not only from veterans 
attempting to purchase housing or secure mortgage financing but also 
from any person who believes he or she has been discriminated against 
by a builder, developer, individual seller, appraiser, management and 
sales real estate broker, or lender benefiting from a VA program. 
f As of midrl973, VA continued to rely heavily on the 'complaints it 
received as a^ gauge for measuring nondiscrimination in its programs. 

•Since the Loan Guaranty* Service received only ^,1 A complaints of dlscrimi- 

622 

nation during fiscal year 1973. it suggested that this small number of 

.623 

complaints may be due to a lack of discriminatio;n underwits programs. 

622#' Most VA field stations have not received complaints of discrimination 
in recent years and, in fact, itiany LGO's do not recall that any such com- 
plaints, were ever received, as, for example, in the Waco, Tex., and New 
Orleans, La., field stations. William Miller interview, supra note 606 and 
Griener interview, supra note 607. \ 

623. Echols interview, supra note 569, William Miller interview, supra note 
and Griener interview, supra ^note 607. 
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This assertion Is unfounded* There is widespread agreement that few 

i . 624 

victims of discrimination ever file. complaints. <v The number of com- 

plaints received does not often bear any relationship to dlscrlminatlon\ 

that may be occurirlnR. Therefoie, the processing of complaints Is 

not- an adequate enforcement mechanism to be substituted for conduct* . 

ing' clyll ""rights reviews of the activities bf builders, developers, 

lenders,, appraisers, and brokers. ^ 

One reason the VA receives so few complaints is because of the relative 
anonymity of Its fair housing effort. The regional Loan Guaranty Offices . 
visited by Commission staff have made little effort to publicize that the 
complaints filed will be ih^^plgated and resolved • \ Until 1)973, VA relied 
entirely dn the> existence of general pamphlets describing its housing 
benefits to Inform" minority veterans of their right to complain of 
discrimination while attempting to utilize VA housing j^ssistanco^ However, 
since the fall of 1973 field stations fiaye also been displ^lng t^e VA 
fair housing poster which informs person^ of their right to complain to 



. 624. Procedures for processing complaints may be lengthy, Inadequate, or 
even , nonexistent. Hence, grievances about tlie operation of* a program 
may never be translated into ;fotmal complaints wjiich are seen, by Federal 
program officials. Victims of discrimination' may choose not to file a 
complaint because of reluctance to become involved in the complaint"^ 
process or becafise of skepticism abo\it the outcome. In the absfencd of 
knowljedgc about available,' benefits and in the absence pfv knowledge- of . * 
their own eligibility for them, manv potential beneficiaries may not 
even realize that discrimination has occurred. For a further discussion - 
of this point, see U.S. Commission on Civil Rights-, To ICnoW or Not ^o .Knot/ ; 
Collection and Use of Racial and Ethni c Data in Federal Assistance Programs 

umrr ~ ' — — 
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VA field stations in the* event of housing discrimination in a VA ^ 

623 ^ ' : 

program; ^ • ^ - > , . . ' '* 

« 

The- service whiph th§ VA provides in investigating and resol^ving 

complaints is so little known that it is entirely possible that a 

^ ' 626 • 

complainant might direct his or her grievance to HUD rather than VA, 

The VA, however, has greater leverage for resolving discrimination 

comJ)laints in its own programs tha^does HUD' under Title VIII of the ^ 

Civil Rights Act of 1968. TJljen, as a result of a complaint of dis- 

crimlnatiorx.in housing or mortgage finance 'against a participant in 

a VA program, it has been determined that discrimination has occurred, 

627 

^VA hasla fair record of providing relief for the complainant. Further, 

if the VA finds discrimination in the handling of its acquired property, 
* » ^ . **• 

. or in the sale of housing in a VA-approved subdivision, Executive Order 
11063 provides VA with the authority to terminate the offending buil<Jer 



625. The posters (see note 615 supra) also indicate that complaints of 
r ' any other housing discrimination should be directed tp HUD. 

626. Under Title VIII, HUD has general responsibility investigating 
complaints of discrimination in housing on the grounds o^^'race, color, 

and national origin. In 1971, ^lUD began a mass media fair housing ^ ^ 

advertising campaign announcing this function. The ^ampaign created 
a large increase in the number of complaints received by the 
Department. - * . " • 

627. For example, the Los Angeles VA field bffice has received 3 comoliants x 
of discrimination' since. 1962. All three complaints came from black ' t ^ ^ 
veterans and were investigated by the field office. In?- two cases, ^^J^ 
through conciliation, the VA-was ^bld to persuade the respondents / 

to sell the houses in question to the complainants. (In the thir^ case 
the VA stated that it found no discrimination, since the complainant 
did not have the income necessary for the monthly^ mortgage payments.) ♦ 
Interview wi^h Gene Y. Jamagin, Loan Guaranty Officer, VA Regional \ 
^^fice, Los Angeles, Cal., in Los Angelesf, Mar., 26, 1973. ^ 

ERJC ' ' 250 ' ' 



242 

or broker •s participation in VA programs. If HUD receives an identical ' 

complaint regarding a VA subdivision or acquired property. Title VIII 

of the Civil Rights Act of 1968 only gives HUD 'authority to investigate 

628 

and conciliate the complaint. HUD has no sanction^ to apply in the 

... 629 
event of an unsuccessful conciliation. 

Consequently, it is Important that HUD and VA arrange to handle 
such discrimination complaints jointly so that all available Federal 
leverage caa be applied to prevent housing discrimination under govern- 
ment programs. As of April 1974, VA has had little coordination with 

*^ ^ - • , 

HUD on complaint handling, and there was no written agreement concerning. 

630 ' ' ' 

interagency complaint coordination* .' ^ 



628\ ^HUD'does have the authority to terminate^ of fending partic;Lpant;s 
in its own program under both Executive Order 11063 and Title VI of^' the 
Civil Rights Act of 1964. , 

629. In the,^event of an unsuccessful conciliation), HUD can 
refer the base to the Department of Justice for prosecution. 

'630,. VA^ staff 'state that if HUD gets a complaint which obviously involves 
a VApVogram, it will s^nd that complaint to .VA; for example, if the com- 
plainant ^had received a VA loan. In some cases, however, it is not 
evident 'whether a-VA program is involved. In this case, HUD. may do 
research to ascertain whether or not a VA loaa has been made and, if so, 
the complaint would tfien be sent to VA. VA staff stated that they would 
not get xom^laints concerning VA-approved subdivisions unless the VA 

> approval of .the subdivision was mentioned in the complaint.. If, 
however, a complaint unrelated tp fair housing concerned technical 
aspects of VA's approval of the subdivision, such ajs ^the water-sewer 
facilities, of the subdivision, HUD. would send this type of complaint 
tt) the VA* VA staff stated that they were satisfied that HUD was 
appropriately sending complaints to "VA. Echols and Harmon interview, 
supra note 574. 
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If the VA takes the appropriate steps to publicize Its complaint- 
handling responsibilities and to become Informed of complaints filed ^ 
with HOD against Its program participants. It must' also take steps to 
improve its procedures for complaint Investigation and resolution. In 
fiscal year 1973, VA field offices gfeneraHy were found to be unaware of 
VA Instructions on how to handle discrimination complaints which come 
directly to their offices. 

According to the central office ^ VA field offices are to handle 

discrimination complaints In -accordance with a circular dated February 

1968 (DVB Circular 26-68-7)1 This circular, prepared before there 

were any full-time equal opportunity staff In the central office, requires 

' field offices to forward copies of complaints to the Assistant Director 
631- \ ( . 

for Loan Policy, followed by an interim report in ^30 days and finally 
/ 632 • ' 

. by a reporjL of the closed case. 

Each field office visited, however, handled complaint processing and 

investigation in a different .manner. W Loan Guaranty Officer in Boston 

^ 633 

stated that he used a 1962 directive in processing diecrlmination complaints. - 



631. Se6 organization chart on p. 227 supra . The Assistant Director of Loan 
Policy heads the Loan Policy Division .which sets credit standards. 

632. The implementing procedures to be followed by the field office in 
investigating and Conciliating complaints of discrimination were first 
outlined by VA in March 1963. Veterans Administration^ Interim Issue 
26-63-4, Mar» 8, 1963* These procedures were incorporated into VA's 
Manual in November 1965. the procedures listed in the MaSliai amended 
in 1968. Veterafis Administratibn, DVB Circular 26-68-7, Feb. 2, 1968. 

The procedures are outdated as they make no reference to the present full- 
time equal opportunity staff employed in the VA central office. 

633. J.A. Miller interview, supra note 610. /t 
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This directive, in fact, does not deal with complaint investigations, but 

rather with unfair contractual and marketing practices. In Denver, the LGO^ 

used still anottjer procedure for handling complaints, appointing a' committee 

from his staff tQ' invfestigate and resolve them. He cited a 1955 processing 

634 

manual, updated in 196^, for his instructions. In neither the Waco nor the 

Mew Orleans office could the.LGO's Specifically describe VA' regulations 

- • 635 * ; 
for handling, complaint investigations and resolutions. The ^ew 

Orleans LGO believed that he would be personally responsible for investi- ^. 

gating and resolving complaints, but since he had never handled one, he 

636 , 

was not aware of the existence of formal procedures. 

C. Racial and Ethnic Data Collection 

.The VA has been keeping racial and ethnic -data in its acquired property 

637 • . 

program since. the fall of 1968. These include ^ata on the property 

locations and the race and ethnic drigin of purchasers* The data reveal 

that while minority sales participation is generally high,- it is "often on a 



634. Interview with Rex Johnson, Loan Guaranty Officer, VA Regional 
Of f ice,- Denver," Col., in Denver, Oct. 26, 1972. 

635. William Miller interview, supra* note 606, and Griener interview, supra 
note 607. / 

636. Griener interview, supra note 607. 

♦ 

637. Data are maintained separately for the following categories: White, 
Negro, Spanish American,'' Oriental, American Indian, and Other. 




263 



245 



640 



638 

segregated basis. For example, 64 perceajt of white purchasers but ^ 
only 5 pei;cent of black purchasers bought homes In white neighborhoods 

> 

during calendar year 1972. And nearly A8 peycent of all black buyers 

639 

purchased homes In all-minority neighborhoods. Although 72.4 percent 
of persona of Spanish speaking background purchased housljlPin Integrated 
. neighborhoods^ only 17.5 percent purchased homes in white neighborhoods. 
The VA indicates that the reason for these segregated, buying patterns 
Is. the difficulty in getting minority faipilies, "particularly Negroes," 
to reside in white neighbarhoods. This argument is. singularly unconvincing. 
Until- real estate- brokers throughout the ^country 4>ractice ^(^firmative marketing 
of all property they list, little progress can be made in ending residential 
segregation. As of April 1974, VA'had not enforced its broker nondis- 
crimination requirements or periodically reviewed the practices. of the 



638. A comoarision of VA's figures for calendar year \912 and 1970 census 
data show that 28.9 percent of^the accepted offers were from blacks, who 

comprise 11.1 percent of the population; and 6.7 percent of the offers wprp 
from persons of Spanish origin, who comprise 4.5 Percent of the population. 
On the other hand, only 0.2 percent of the X>f fe^s were from Native Americans, 
who comprise 0.4 percent of. the population, and only 0.2 percent of the 
orfers were from Asian Americans, who comprise 0.7 percent of the population. 

639. VA response, supra note 5§7. Asian Americans and the reminder of black 
purchasers bou^^ht fi5iirin integrated neighborhoods^ An integrate^ neighbor- 
hood is deftned by VA as "a street between intersections where the occupants 
xm both ^ides Of the street include whites and one. or more minority families. 
VA response to Commission's July 1972 questionnaire, July 28, 1972.' 

• 

640. VA response, supra note 587. The remainder of persons of Spanish speaking 
. background purchased homes in neighborhoods with no white residents. 

641. Id. ^ 
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brokers selling Its acquired properties to ensure that the brokers' 

642- 

operations further t^he purposes of Title VIII. 



In X971, VA began* collecting data on the race and ethnic origin of 
applicants for guaranteed and direct loans. In 1973 VA also began 
to collect property location data for these loans; data to reyeal whether 
veterans are purchasing homes with VA assistance on a segregated . or in* 
tegrated basis, • 

In 1974, the VA central office expanded Its data system so that the * 
VA would be able to Identify monthly trends In minority participation 
In VA^s acquli^a^ property, loan guaranty, and direct loan programs. Thla 
system will ^able VA to correlate race and ethnic chrfracterlstlcs with 
such other factors as downpayment size, time lapse between application 
and loan approval, and discrepancies in prices paid by minority and white 
nonmlnorlty buyers. Moreover,^ It will Include radial and ethnic data not 
only on participants but also on applicants and7or persons eligible to 
participate in these programs. Thus, the VA will be able to determine the 



642. Echols and Harmon interview, supra note 574. » 

643. During the first half of fiscal year 1972, 99 percent of all applications 
for VA home loan guaranties reported the race or ethpic origin of the appilcanc* 
Reporting by field stations on direct loans ^ however^ apparently has been in- 
complete; VA reported in October 1974^ that "an effort to elimjinate incomplete ^ 
reporting on race and ethnicity of veteran buyers led ^o the Issuance of^DVE-^ ^ 
Circular '26-74-9 directing field stations to collect /^racial and ethnic^/ data 

on all direct loans," Vaughn letter^^jjpra note 559. 
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relative rates of participation In Its programs by various racial and 
6thxftlc groups. Such a system, when fully Implemented, will represent 
a significant improvement in ^'s use of the data It collects. As of 

April 1974, the system was In partial operation and the target date £6r j 

644 ' • 

full operation was July 1974. At that time, also, the first usable 

results^ from the Improved data system will be available. 

There are, however, some weaknesses remaining in VA's collection 

of data on its loan programs. One is that VA does not plan to cross- 

645 

tabulate its racial and ethnic data by sex. Given the importance ■ of 
sex disQtlmination and its inclusion in much recent legislation and pro- 
posed legislation, l^ludlng discrimination in credit and mortgage, 
financing, computing data by sex is becoming increasingly more crucial. 
However, computing- sex data separately from racial and ethnic data does not 
represent the total picture , especially in the case of minority women. Only 
by cross-tabulating data on race ahd sex will the most complete information 
be made availably, thus showing the effect of sex discrimination and of 

sex-plus-race discximlnatibn, in ordei; to address effectively the problems 

646 . ' 
encountered by minority women. 



6A4. As of October 1974, the target date had been reset to January 1975. 
Vaughn letter, supra note 559. , • 

645. Echols and Harmon interview, supra note 574. 

646 • Por example, a black female whb is part of a two-income family or \fbo 
is the head of household is at a distinct disadvantage In that she may 
be doubly disci^lminated against because of both her race and her sex. 
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Additionally, because VA's affirmative marketing regtilations 

..^^ - 647 X ^ 

have not yet been finalized, data are still unavailable for individual- 
subdivisions. Thus, VA Is not' able to uncover problems with respect to 
individual builders and developers*. , • ' 

« 

Finally, although the VA's collection of racial and ethnic data on purchases 

made with the aid of VA loans is generally impressive, its use of these data 

Is wanting. The central office itself has made Insufficient use of the data 

it collects and analyzes. When the data reveal apparent inequities, the 

primary action taken is Investigation of the activities of the field 

^ , ' • ' * . ' 648 

•station in question in conjunction with the routinely scheduled evaluation 



of that off ice • 

The field stations have assumed only a minor role in using these data. 
Acquired prope3;^ty data are hand-taSWated in the field stations and sent 
directly .to. Washington without analysis by field personnel. Raw data from 
the loan guaranty , applications are sent by the field stat^Lons to VA's 
data processing cenfllr, which in turn forwards the tabulations to the 
'central office. Again, no field analysis is made. 

None of the field stations reviewed 6hc5wed any inclination to use 
the data a^ a basis for investigation o£ the operation of their 

L '. 

647. These proposed regulations are dlst-ussed further in Section IV A. 
infra. 



648. The regular 1^ scheduled reviews are discussed further In Section 
II supra . 

^ - . •' • 
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programs, or as a means for measuring their own progress in increasing 

minority participation In VA housing programs. Further, field stations 

have been provided with no instructions as to the use of racial-ethnic 

data to which thev presently have. access* ^ • 

In April 197A, the Washington office staff stated that they provided 

no*!Eeedback to the field stations on the data collected in any of its 

649 ' , . 

programs. In fact, VA- staff stated that they were uncert;ain If any 

feedback was needefd tmtll the results from the expanded data system ^ 
, • 650 

were 'available In July. This argument overlooks the fact that VA has 

been collecting some racial and ethnic data for many years and that these 

651 

data have uricovered fair Hbuslng problems. On the basis of past experl- 
ence, th'^refore, VA should plan on a regular basis to Inform field stj^tlonS 
of the results of its data collection efforts. 

649. Echols and Harmon interview, supra note 574. In April 1974, Lqjan 
Guaranty staff were in the process of developing a system to identify 
^monthly trends in VA programs but stated that it was too early to tell 

total trends at that point. Id . More recently VA noted that It has 
.advised field stations of a comparison between their minority participation 

levels and the minority group representation within their areas of juris- 
•diction. Vaughn letter, supra note 559. 

650. Echols and Harmoi\ interview, supra note 574. . 

651. For example, th^ VA knows that minority sales participation In ^ 
its acquired property program is often on a segregated basis, ^ee 

p. 244-45 supra . 



268 



250 

IV» Fair Housing Program Requiretnents 
A. New Housing — Affirmative Marketing 

652 

On August 25, 1972, the VA published a notice of proposed regulations 

to institute an affirmative fair housing marketing program similar to that 

653 

already Instituted by HUD in February 1972 and by the Farmer's Home 

654 

Administration (FmHA) of the Department of Agriculture in December 1972* The 
proposed affirmative marketing regulations require new VA-approved sub- 
divisions and, new VA-appralsed housing to be marketed to all prospective ^ 
buyers in the community. Including minority residents. Affirmative marketint* 

vould be assured through submission of a marketing plan by the Individual 

655 

developer or builder to the VA. Approval of the plan would be a necessary 

# 

prerequisite to receiving VA approval or appraisals.' 

The greatest weakness of these requirements is that they do not extend 

656 

to housing In subdivisions which have already received VA approval . 



652. 37 Fed. Re£. 17217 (Auj?. 25, 1972). 

653. 24 C.F.R. 8 200.600 dt. se^. (1973) • 

654. ^ 7 C.F.R. 8 1822.381 et seq. (1972). The FmHA regulations are not nearly 
as specific or comprehensive as those published by HUD* For example, 

unlike HUD, the Farmers Home Administratign ddes not require a written * 
affirmative marketing plan from builders and developers indicating how 
they will comply with nondiscriminatory requirements. 

655. Such a plan might include program^-f^ puMicizing the availability 
^of tinits tb minorities and specifically rec^uL^^^ buyers and tenants 

for minority hiring, and^or educating J:he build^er's own .staff on fair 
housing responsibilities. • . ' ^ 

656. Since siibdivision approval is* received prior to construction, ^n 
undetermined number of houses previously approved have, not yet been 8old« 
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Nonetheless, the proposed regulation could be a significant step forward " ^ 
by the VA from paper compliance to true affirmative action as required 
by the 1968 Fair Housing Act. The VA, however, has procrastinated 
In Issuing the regulations, which have not yet been published in final 
form. In the fall of 1973, VA officials' explanation for the delay was 
that the requirements "have been revised for compatibility with the 

■ 657 

current basic purposes of the VA loan program and are under staff review." . 

658 

VA officials referred to a speech by^Floyd Hyde, Under Secretary of HUD, 

which they Interpreted as deemphasizing civil rights In government housing 

659 

programs as another reason for the delay. The officials further indi- 
cated that the VA had postponed the issuance of these requirements until 
the President made a statement on Federal housing programs and policies. 



657. VA response, supra note 587. 

658. Remarks by Floyd H. Hyde, Under Secretary of Housing and Ur.ban 
Development, before the Los Angeles Area Chamber of Commerce, Los Angeles, 
Cal., June 18, 1973. 

/ 

659. Echols' interview, supra note 569. j 



660. VA response, supra note 587. 
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This statement was Issued In Septembj^r 1973 and did not contain 
specif Ic. proposals relating to equal housing opportunity nor' did 

it relate to or affect yA pro-ams. 

As of April 197^, more t^an 7 months after this statement was 

inadet the regulations were still not forthcoming. At that timet VA's 

explanatloi^for the delay was that It is attempting to evolve a plan 

which will be more effective than that which HUD , has implemented. VA 

661 

staff also believe that the results of the new data system must be 
available before they can issue the regulations. They argue that through 
the data system the VA will know if there is a fair housing problem in 
Vilprograms. i , 

It is inexcusable that VA has so greatly delayed the issuance of \ 
its affirmative jiarketlng regulations. Housing discrimination, resulting 
in racial and ethniic polarization, continues to exist throughout the 



661. This sytem is discussed in Section III C supra . 

662. Echols and Harmon interview, supra note 5iJ4. 
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country, and builders and developers are amon^ those responsible 

663 

for, perpetuating, segregated living patterns. 



663. During 1973 the Department of Justice filed several 
suits alleging racial discrimination by builders and developers. For 
example, on July 17, 191^3, the Department of Justice tiled a housing 
discrimination suit against Snow Construction Co,, Inc., of Boca Raton, 
Fla. The suit charged the company with refusing to sell homeS^ and home 
sites to blacks at one of its developments. On July 19, 1973, Snow 
construction signed a consent decree which permanently en^Jolned the firm 
from engaging in any racially discriminatory practice in the sale of real 
estate. In addition, the. company was required to use objective standards 
in the sale of real estate, to post fair housing notices, to advertise 
in'^lack area newspaperst^awt to inform major employers of the availability 
of homes and home sites. ^ 



1 



July 20, 1973, the Department of Justice filed a housing 'discrimination 
civil suit against R. C. Fowler' J^ropertles, Inc., "lie Wilmington, N^C., for 
refusing to sell homes in white *Tubdlylslons to blafck p^ersonb. The suit 
charged the firm with following A policy and practice of racial discri- 
mination by steering prospectjlve black home buyers to ^11-black neighborhoods 
and by refusing to show black persons homes in white subdivisions. As a 
result of these discriminatory practices, one subdivision developed by the 
firm was substantially all white and another was substantially , all black. 
The firm signed the consent decree which permanently enjoined it from 
'practicing raciaJL discrimination in the sale and rental of real estate. 
In addition, the company was required to" post fair housing signs in ifs 
offices, to advertise in a weekly newspaper serving the blaj^k, community, 
and to notify black real estate brokers of its nondiscriminatory policy. 

On September 11, 1973, the Department of Justice filed a housing discrl- 
minatlon suit against Custom Craft Construction Co., Inc., of Dayton, Ohio, 
charging th^t it was quoting higher prices to black persons and was mis- ^ 
representing to blacks that houses were, npt available for purchase. On ^ 
March 12, 1974, Justice obtained a consent decree which permanently 
enjoined Custon Craft -from violating the Fair Housing Act of 1968 and 
required the tlrm to display fair housing signs In offices and model 
homes and to Include an equal boiisiiig opportunity statement in advertising. 

VA recently indicated to this Commission that: 

...the Snow Construction Co., Inc. of Boca Raton, Florida, 

and Custom Craft Construction Co., Inc. of Dayton, Ohio, are 

not now and never have been participants in the VA loan ©laranty 

program. It* should also be noted that VA has no record of any 

notice from the Justice Department concerning the case against* 

nor the consent decree signed by R.C. Fowler Properties, Inc. 

of Wilmington, Uorth Carolina. Vaughn letter, supra note 559. g/^^ 
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The failure of th^ central office to^ollow through 00 th6 proposed ,^ . 
•affirmative marketing requirements is reflected by* the lack of pre- 

paratlon in the field offices for implementation of the* requirements. 

•/* 

Although, in August of 1972/all LGO's were sent'a^opy.of the .proposefl^ 

' i ' ' ^ ^ 

•affirmative marketing regulations and a draft ' cii^cular^r their Im- * 

plemjntatfon, as' of fall 1973, few. LGO^s had taken, any .concrete steps 

toward preparing their- offices or their clientele (builders and developers) 

•664 • . V. 

for the new requirements. The New Orleans L^O said he had made no- 

•• , 665 . 

preparations to implement the. new requirements. .The Waco LGO stated / 

I 6)56 
.that even though the office holds periodic meetings with area builders, 

^ ' ^ / 667 . • ' 

the proposed regulations had never been ^discussed with them. The 

LGO in Chicago had ^ot prepared for the implementation of the regulations 

because, in fact, he disapproves of them. He stated that builders tell 

him HUD enforces their affirmative marketing regulations too stringently , • 

668 

and this has lost HUD business. 



664. This was in spite of the fact that the LGO in each office visited be- 
lieved that the regulations would be issued imminently. Also, HUD area 

of f icfe staff' interviewed by the Commission indicated that builders ne'eded 
extensive technical assistance from HUD in order to understand and 'properly 
Implement HUD's affirmative marketing requirements. 

665. Griener inteview, supra note 607. 

666'. These meetings concern such matters as the technical requirements 
for subdivision approval. 

* ^ . *■ 

667. William Miller Interview, supra note 606. ' 

668. Leth interview, supra note 605. v 
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The Los Angeles Loan Guaranty Office is one exception to VA's 
Inactivity In this area. It has met with HUD equal -opportunity staff 
to learn of the problems they have encountered In affirmative marketing, 

and the Los Angeles LGO has discussed the proposed requirements with / 

670 ^ / 

various builders* associations. In addition, he is planning a trainings 

program for loan guaranty staff who will be Involved In reviewing' affirmative 

r>71 

plans and taking part in compliance reviews. 

VA's refusal to follow HDD's example in requiring affirmative marketing 

plans from builders and developers already preparing such plans \^f or HUD 

has played some part in changing what has been a traditional cooperative 

arrangement between HUD and VA.' In the past, builders could submit an - 

application for subdivision approval to either HUD or VA; and if approval was 

received from one agency, the other agency would automatically concur. 

672 • • 

After HUD instituted affirmative marketing requirements and environmental 

i 



669. In San Francisco, the LGO also contacted ^TOD to determine Its 
procedures in carrying out affirmative marketing requirerent3> but no 
discussions have been held with builders or loan guaranty staff. 

670. Builders' associations are organizations which lobby on behalf 
of the homebuilding business. 

671. Jamagin interview, sugra no r-e 627. As of May 1974, thls^Crainlng 
had not yet been formally held. The Los Angeles LGO stated that this 

was because Vi^ had not yet approved its affirmative marketing regulations. 
Telephone interview with Gene Jarnagin, Loan Guaranty Officer, VA 
Regional Office, Los Angeles, Cal., >lay 2, 1974. 

672. hud's affirmative marketing requirements became effective Febniary 29 » 
1972. 
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673 

review procedures which were nof required by the VA, builders who 

had received subdivision approval from the VA but had not complied 

with the new HUD requirements did not receive automatic concurrent 

approval from HUD. 

Some HUD offices notified builders that they required an affirmative 

marketing plan even though the applicants had already received VA approval. 

Other offices negotiated with VA until a joint position was agreed -tipon. . 

Consequently, In the spring of 1973, VA issued instructions stating that 

it would make independent subdivision analyses without obtaining the con- 

674 

durrence of HUD. HUD responded by issuing instructions that no VA 
certificates of reasonable value would be accepted until HUD determined by 
independent analysis that the subdivisions had complied with HUD require- 
ments. Thus, VA has not only failed to follow HUD*s example in requiring 
affirmative fair housing marketing, but it has acted to separate itself 
from the HUD requirements by breaking off a traditionally cooperative 
arrangement for subdivision approvals. 



67j. Federal agencies are required by the National Environmental Policy Act 
of 1969, 42 U.S.C.'s 433'^. (1970), to prepare statements assessing in detail 
the potential environmental! impact of a proposed action such as recommendations 
for legislation, policy decisions, and grants under agency programs. Since 
July 1973, HUD has required environmental impact statements with requests for 
subdivision approval. 

674. Department of Housing and Urban Development, Notice HPMC-FHA 73-13, May 13, 
1973. 
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B. Acquired Property 

!• Minority Brokers and Fee Appraisers 

In Che spring of 1974, the latest data available to show minority 

participation as appraisers, management brokers, and inspectors in 

675 

the VA housing program were from June 1973, At that time, 3.3 

676 

percent of the management brokers on VA rosters, 2,9 percent of the 

677 ^ 678 

fee appraisers, and 1.4 percent of the inspectors were minority. 

The underrepresentation of minorities on these rosters occurs de^ite 

the fact that local guaranty officers are generally well informed of 

the central office's intent to increase 'minority participation in the 

sale ^nd management of VA-acqulred properties. 

The property assignments made to minority participants in'VA programs 

are. nonetheless, fairly respectable, despite t;>e low number of minority 

/ 



675. Telephone int^iew with Eleanor Harmon, Special Assistant to the 
Director, Loan Guaranty Service, Veterans A*imini strati on. May 8, 1974, 
and Summary of Regional Office Responses to DVB Circular 26-73-23, 

676. Of the minority management brokers, 3 percent were black and 0.3 
percent were of Spanish speaking background. Id. 

/ 

677. Of the^minority fee appraisers, 2*2 percent were black, 0.4 percent 
were of Spfltnish speaking background, 0.1 percent were Native American 
and 0.3 percent were Asian Ainericdiu iu. 

678. Of^the minority inspectors, 0.5 percent were blacky 0.2 percent were 

of Spanish speaking background, 0. 1 percv 'jt were Native American, 0.4 percent 
were/Asian American, and 0.2 percent x^ere other minorities. Id . 
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participants In'theVA programs. In 1972, 12 percent of the 

property^ assignments made to management Isrokers were given to , 
680 

minorities. *0f the property assignments given to fee appraisers, 

• 681 

3.4 percent vent to minorities. 



■1 

/ 

/ 



679. In 1972, VA collected data on minority participation as fee 
appraisers and management, brokers, but not inspectors. At that 
rime it also collected data on property assignments to minority 
participants in VA programs. When, in 1973, VA added data on 
Inspectors, it dropped. its data collection on property assign- 
ments. However, VA is currently developing an expanded data 
system which will again include this information. This system 

is discussed further In Section III C supra ^ Telephone interview 
with Eleanor Harmon, Special Assistant to the Director, Loan 
Guaranty Service, Veterans Administration, May 7, 197A. 

680. There were 173 properties assigned to persons of Spanish 
speaking background (1.3 percent); 1,4^0 assigned to blacks 
(10.6 percent); and 19 assigned to other^minorities (0.1 percent)*. 

JSl. There were 2,169 properties assigned to persons of Spanish 

speaking background (0.5 percent); 11,927 assigned to blacks 

(2.5 percent); and 2,005 assigned to other minorities (0.4 percent). 
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Overall,, however, at the tirae the Coramisslon Interviewed VA regional 8 

regidnal efforts to increase the ntmbet^s of minorities in these roles 

were generally insuf i.cient. Only four (3.3 percent)of the managements^ 
682 

brokers . and none of the 161 fee appraisers used by the Waco office 
were minorities. Nonetheless, the Waco Loan Guaranty Officer's only 
efforts to attract minority brokers and fee appraisers had been through 

r 

those already on contract and through inquiries to local real estate 

683 

boards and appraisers associations. There had never been a fonm^l 
outreach program to increase minority participation. 

The New Orleans Loan Guaranty Office did not have contracts with 

684 

any minorities out of irq 68 management brokers and 90 fee appraisers 

Only three (2.0 percent) of Boston's 149 fee appraisers were black; none 

of the other appraisers were minority and this office had Initiated no 

683 

. minority recruitment progra^n. Of the 134 fee appraisers used by the 



682 < 



. TVo of these are bAicks\and two are Mexican Americans. 



683. William Miller intervl^^ supra note 606. 

684. Griener interview, ^pra note 607. 

685. J. A. Miller interview^ supra note 610. 
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Sair Francisco office, 3 (3«.7 percent) were black and 5 

036 . ^ . 

(3.7 percent) were Mexican American* The Los Angeles office was 
the only office visited which noted a significant degree of minority 
participation. Of the' 267 fee appraiser's, 17 (6.4 percfent) were black, 
6 (2.2 percent) were Mexican American, and 3 (1.1 percent) were 

Asian American. The VA InTos Angeles contracted with 37 management 
brokers of whom 5 (13.5 percent) were black and 3 (8.1 percent) 

were Mexican American. ' It is estimated Xhai} minorities handle approxi- 

687 . 

mately one-third of all its acquired property sales. 

In the fall of 1973, VA stated that it was currently undertaking a 
new survey of tlie n»imber of minority contractors and management and sales 
brokers utilized by local loan guaranty offices. In April 197A,'^owever , 

the study had not only not been completed,, but the VA did not know when 

688 ^ 

or even if it would be completed. • This is consequential because the 

VA must take the opportunity of that survey to require a stepped-up 

minority recruitment progf^ in those offices which have 'thus far been 

689 

deficient. Further, instructions must be issued to its fieW stations 



686. Beachel interview, supra note 609. 

687. Jamagin interview. Supra note 627. ^ 

688. Echols and Harmon Interview, supra note 574. 

. ^ ^ — < 

689. These institt>«;ions could be similar to those Issued In 1970 concerning 
minorities. See, Department of Veterans Benefits (DVB) Circular 26-70-28i 
••Minority J^roperty Management^ Brokers," July 13, 1970. DVB Circular 26-70-37, 
••Minoritfy Business Enterprise — Competitive Contracts for Repair and Maintenance 
of Acquired Houses. •• DVB Circular 26-70-38-, •>!inority Fee Appraisers—Need 
•for Greater Participation," Sept. 23, 1970. ^ 

-V 
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for Increased female participation as brokers and fee appraisers. The 

Va has no requirement that women be recruited to participate as appraisers 

inspectors, or brokers arid their participation rate is very low. In June 

'1973, only 4.2 percent of VA's management brokers were women, as were 1.4 

690 

percent of the fee appraisers and only 0.3 percent, of the inspectors. 

2, > Advertising in' the Minority Media 

.The'VA requires its field stations to advertise 
^\ • , 691 
acquit^ properties in the minority press. Field stations are obli* 

gated to inform the central office quarterly of the names of minority 

newspapers used, the frequency of publication, and the dates of the 

advertisements • A copy of each advertisement used must be forwarded 

to the central office for examination. 

As of 3n^(?-1973^ compliance with this advertising requirement was 

uneven. The Boston office advertised in -only one minority newspaper, 

a black weekly with a circulation limited primarily to the Boston area. 

\ 



690 • Summary of Regional Office Responses to DVB Circular 26-73-23f 
supra note 675. 

691.' DVB Circular 26-72-31, July 31, 1972. The VA under this circular 
requires regional offices to advertise a sampling of properties of 
every* price range in every- type of neighborhood. The VA first required 
field stations to advertise acquired properties in local ethnic presses 
.in September 1969^ 



;^so 



262 



The Chicago office advertised In two black newspapers and one Spanish 

692 . • . - 

language hewspager* The LGO reported that he had not Identified any 

693 

"stable" Mexican American papers despite the existence of La Raza , . 
a monthly publication which had been In existence for more than 4 
years. 

The New Orleans Loan Guaranty Office advertised its property in 
three black newspapers. San Francisco and Los Angeles each advertised- 
in three black and two Mexican American newspapers. Waco advertised ' 
la two black and 'three Mexican American newspapers. 

The San Francisco office has made a special effort to reach Native 
Americans and persons of Spanish background.^ It submits periodic articles 
to a Native American newspaper on Its equal opportunity policy In the sale 
of acquired properties, since that publication does not carry any formal 
advertisements It also advertises Its acquired properties on a Spanish 
language television station. 

In the spring of 1973, the central office developed an extenfiive list of 
minority publications throughout the country which is updated quarterly 
and made available to field offices. LGS now requires advertising in 
"minority media," which includes radio and television, rather than solely 

the minority press; and In mid-1973 VA expanded its directory to include 

« '694 
the additional minority media. 



692. There are about 144,000 Mexican Americans in Chicago and 86,000 
Puerto Rlcans. 

693#^ Leth interview, supra note 605# 

694* The directory lists the broadcast hours of minority radio and . 
televisxoft stations. '. ■ 
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V, Counseling ' . 

^ 695 
The VA has instituted a counseling program aimed at minority veterans. 

The program was begun as a pilot project in nine VA field stations and, as of 

r ' 696 

October 1974, had been expanded/to a total of 22 field stations. The program is 

V , 697 -. 

designed t^ aid minority potential home buyers with their housing needs, rather 

than to advise them on combating any discrimin«ion that they might encounter. 

The pilot counseling projects have met wikh varying success in the different 

VA field stations. Although all counselors reyeived their training from a 

698 — ^ 

iaember of the central of^fice staff, the individual offices seem to have \ 

developed their oot methods for carrying out the program. 

The Los Angeles region appears to have the best model ^or VA 



695. ' See DVB Circular 26-71-19, Oct. 19, 1971. This program is discus,sed in 
U.S. Commission on Civil Rights, The Federal Civil^Rights Enforcement Effort-* 
A Reassessment ^ 151 (1973). 

696. Th^se are in Baltimore, Md.; Los Angeles, Cal.; Detroit, Mich.; Newark, N.J.; 
Housfou, Tex.; Jacksonville, Fla.; Cleveland, Ohio; St. Louis, Mo.; New Orleans, La. 
San Francisco, Fla.; Chicago, 111.; Atlanta, Ga.; Buffalo,. N.Y.'; Phoenix, Ariz.; 
Milwaukee, Wis.; Itidianapolis , Ind.; Nashville, Tenn.; Winston-Salem, N.C.; Waco, 
Tex.; Pittsburgh, Pa.; Philadelphia, Pa.; arid Boston, Mass. 

697. VA responses, supra note 587. * 

698. VA central office staff set up the counseling programs, spending about a week 
in each city. The central office stafi determined the categories to be covered by 
the counselors and ttien chose and trained the counselors. In mid-1973, according 
to the VA, there were a total of 58 counselors. Of this number, 50 were male and 

8 were female. There were 34 whites, 18 blacks, and 6 Spanish speaking counse- 
lors. 
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699 

counseling programs. There are nine counseling' centers in the 

region. The centers are open from 6 p.m. to 9 p.m. Tuesday and 
Thursday nights and special appointments may be made at the veteran's 
convenience. The counselors are trained in loan processing and under- 
writing, Ipan servicing, budgeting; construction evaluation, and In. 
the care and maintenance of property. The counselors are alco instructed ^ 
to inform minority veterans of their rights under Title VIII and to en- 
courslge minority veterans to seek houses In nonminority areas. The 
counselors are requested to compile monthly reports including such items 

as J* the number of contacts made and^ whether or not attempts were made to 

700 

conduct foljpwup on the veterans counseled* 

if 

The New Orleans pfflce uses six staff members as part-time counselors 
during regular working hours (8 a.m.. - A p.m.). Counselors are also 
available on Tuesday and Thursday from 4:15 to 6:15 p.m. T!ie New Orleans 
Loan Guaranty Office stated that if veterans are unable to make appoint- 
ments during the designated hours, counselors will meet with them at their 
701 

convenieuce. 



699. Six hundred and sixty-two veterans were counseled by the Los Angeles 
office in 1972. The program is advertised in nonminority, Mexican 
American^ and black newspapers^ and bn Spanish language television. 



700. Jamagln Interview, supra note 627. 

upi 

/ 



701.. Griener interview. Supra note 607. 
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The New Orleans counselors go through several short training 
courses, but although the* program is osteiteibly aimed at minority 

y ■ ■ ' 

veterans, neither the extensive instructions nor the training ses„sions 
for counselors touch on the unique problems facing minority home- 
seekers. The counseling. program is advertised in the minority media 

and through local minority organizations such as the National Association 

702 

for the Advancement of Colored People and the Urban League. 

In May 1973, eight of the Chljxago loan processing staff partici- 
pated in the trairiing program in that region. They had enlisted the 

703 

assistance of several groups outside the VA. By June 1973, however, 

^ » ' » 

all the Chicago counseling programs had become defqnct. Since that tins, 

704 

the program has been reestablished. 



702. Id. • 

703. These, groups represent such interests as the Chicago model cities 
program, black veterans' groups from East St. Louis, 111*, and Southern 
Illinois University, Carbondale, 111. Leth interview, supra note 605. 

704 • Echols Interview, supra note 569. 

\ 
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Chapter 4 

General Services Administration (GSA) 

I. Program and Civil Rights Responsibilities 

Th^ deneral Services Administration is r^ponsible for 

' » \ 705 

acquiring and assigning space for Federal facilities. it provides 

space ^for Federal agency use through the coristruptlon and modification of 
706 

Federal buildings. If sufficient federals owned space is unavailable, / 

GSA nay purchase or lease privateljr-owned space. 

There are hao principal reasons that GSA should ensure that the 

communities In which Federal agencies locate practice fair housing^' First, 

707 

ftthe Federal comnitment to practice* equal emplojnnent .opportunity necessitates 
that minorities and women not be denied access to Federal jobs by locating these 

4 J * 



705. 40 U.S. C. g 490(e) (1970). 

706. GSA' operates -224 million square feet^o^ space in approximately 10.000 
federally-owned and leased buildings. General Services Administration/ 1973 
Annual "Repor. Most Federal agencies lack the authority to acquire space 
themselves aad must obtain it through GSA. Certain agencies^ such as the 
Department of the Treasury, the Postal Service, and the Atomic Energy 
Commission have authority to acquire their own fepace but may request that 
GSA acquire land for buildings and contract and supervise their construction, 
development, and equipment. .5ee 1950 Reorgamization Plan No. 18, 15. Fed. 
Re£^ 3177, 64 Stat. 1270, 40 U.S.C. s 8490 note (1970). f 

/oI% ^^'''i"''^ ^^^^^ ^""^ ^^^^^ Employmei>t Opportunity Act of 1972 

(86 Stat. 103) prohibit the Federal Government from discriminating on the 
grounds of race, color, religion, national origin, or sex in employment 
practices. See U.S. Commission on Civil Rights, The Federal Civil Rights 
Enforcement Effort « 1974 - Employment/ , Ch. 1 (in preparation). 
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/ 267 
]0h8 where. housing opportunities for those groups are difficult to obtain. 
Second, like all Federal agencies, GSA is required by Title VIII of Civil Rights 
Act of 1968 to administer its programs affirmatively to further ,the purposes of . 
fair housing. 

The Federal Government, like private industry, has been locating its 
facilities increasingly in suburban and outlying parts of metropolitan areas. 
These typicalW are areas in which the supply of housing within the means of 
lower-income emVloyees either is inadequate or nonexistent.' Many of these 

communities tradkionally have excluded minority group families, whatever their^ 

* 709 ^ ' ^ r\ ^ 

income. Metropolitan areas continue to be racially and ethnically polarised, ^ ^ 



708. U.S. Commission on Civil Rights, Federal Insta llations and Equal Housing 
Opportunity 7 (1970); $nd District of Columbia Advisory Committee of the U.S. 
of the U.S. Commission 6n Civil Rights, The Movemen ^ Federal Facilities to 
the Suburbs (July 1971). ' . . . " 

709. Over 60 percent of nonminorities living in metropolitan areas live in the 
suburbs. In contrast, only about 35 percent of persons of Spanish speaking back- 
ground living in metropolitan areas are located in the suburbs as are under 25 
percent of blacks, under 40 percent of Asian Americans, and under 50 percent of 
Native Americans. U.S. Ciensus of Population: 1970, Vol. 1, Characteristics of 
the Population , Tables 48 and 108. 

GSA recently stated that: 

...in two very significant and* large cases in Region 9 a Government 
facility was specifically ^nd Intentionally located in a suburb or oht- . 
lying area so as to enhance employment and housing opportunities for 
minorities. These two cases are the Richmond^ California Social Security 
Western Proj?ram Center and the Fresno, California IRS Data Cente*. 

In the Fresno case, the 'site for the Center w^s selected near the ^ 
heart of the Mexican-American community which is- the largest minority 
concentration in Fresno.* The site, which is at 5045 E. Butler Avenue, 
is an outlyinR area, but Its location greatly enhanced the job and/or 
housing opportunities of Mexican -Americans. 

In the case of the SSA Program Center, which is now in San Francisco 
but will soon-move' to Richmond (a suburb of San Francisco), GSA- 
placed great weight on the fact that Richmond was a depressed economic 
area with the highest concentr/ition of'blacks in the Bay area. It is 
not an affluent high price suburb.. Letter from Arthur F. Sampson, 
Administrator, General Services Administration, to John A. Bugga, 
Staff Director, U.S. Commission on Civil Rights, Nov. 6, 1974. 
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710 

with the suburbs lohablted largely by white nonnlnorltlesa Thus, the 

relocation of Federal installations to suburban communities has caused 

hardships to lower-income and minority group employees and their 
711 

families^ 

Some of the largest Federal moves to the suburbs were made In 

the 1960's when, for example, the National Bureau of Standards (NBS) 

moved from the District of Columbia to Gaithersburg, Maryland, and the 

712 

Manned 'Spacecraft Center was established in Harris County, Texas, midway 

713 

. between Houston and Galveston. Although there haye been no GSA-sponsored 

Federal agency moves to the suburbs of such magnitude during fiscal years 
714 

1973 and 1974,, Federal agencies In search of a large amount of space 



710« The nature and causes of the increasing concentration of minorities 
in urban ghjettos and the exodus of affluent whites from the cities are, 
discussed in U.S. Commission on Civil Rights, Equal Opportunity in Suburbia > 
July 1974, based on public hearings in St. ^ouis, Mo., Baltimore/ Md., and 
Washington, D.C., and testimony gathered by the Commission's State Advisory 
CotBoiittees in Boston, Mass., Milwaukee, Wis., and Phoenix, Ariz, 

711. Federal Installations and Equal Housing Opportunity ^ supra note 
708^ at 9-14. 

712. This is now Lyndon B. Johnson Space Center. 

713* For a discussion on the effect of the opening of these installations, 
see Federal Installations and Equal Housing Opportunity , supra note 708, 
Chapter III tft 7-19. About 2,750 NBS employees were relocated to Galthers- 
bivrg and 5,000 persons were employed at the Spacecraft Center. Some of the 
moves made dj^ring this period may have been motivated by national security 
concerns • ^ 

714. General Services Administration, Listing of Moves Involving 100 or 
More Employees, prepared by Clifford Esterday, Administrative Assistant, 
Public Buildings Service<^ GSA, March 1974. 
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715 . 

still consider locating in the suburbs as a viable option. 

When agencies relocate in the suburbs, there is a tendency for 
their minority employment to decrease sharply. For example, from 1965 
to 1969, the first A years of the relocation of the National Bureau of 
Standards from Washington, D.C., to Gaithersburg, Maryland, 

716 

black employment dropped from 17.3 percent to 14.2 percent. As of 
November 1973, black employment was still below its 1965 level. 



1l5. Tot example^ as of March 1974, the U.S'i Mint, Department of the 
Treasjury, was Considering two locations for a. mint; Lakewood, Colorado, 
a suburb of Denver, and Denver -itself . According to the 1970 census 
there were 514,678 residents of Denver including 47,187 blacks (9.2 
percent) and 86,345 persons of Spanish speaking background (16.8 percent). 
In contrast, there were 92,755 residents in Lakewood^ and only 140 (.2 
percent) wer6 black and 4,360 (4.7 percent) were of Spanish speaking back* 
ground. Access to Lakewood by public transportation is difficult: 
there are only two early morning Denver City buses from downtown Denver 
to the Federal Center and. two afternoon buses returning to Denver. A» of 
December 31, 1973, the U.S. Mint in Denver employed 461 persons; 30.1 per-^ 
cent were of Spanish speaking background and 9.5 percent were black. 

The Health Services Administration of the Department of Health, Education, 
and welfare has contracted for a study of available space in the District of 
Columbia metropolitan area with the hopes of consolidating many employees 
in one location. Suburban areas are under consideration • 

716. In 1965, NBS employment was 2,750, including 475 blacks. In 1969 its 
employment was 2,825, with only 402 blacks. Employment statistics obtained 
fiom NBS. The Food and Nutrition Service (FJIS) at the Department of 
Agriculture consolidated its Kegion II staff from the urban areas of ^ 
Manhattan, -Bronx, and Brooklyn, N.^., by opening a regional office in 
Princeton, New Jersey, a.suburbai. area with little low- and moderate-income 
housing. The move began in R vember 1972 and was completed by April 1973. 
In June 1972, the FNS employed 288 persons In Manhattan, Bronx, and Brooklyn, 
Including 42 blacks (14.6 percent) and 8 persons of Spanish ^peaking backg^^^^^^ 
(2.8 percent). One yeai^ later, after the move ha^ taken place, FNS^ employed 308 
'persons, including only 34 blacks (2.6 percent), 7 persons of Spanish speak- 
ing background (11.0 percent), and one Asian American. The total minority 
population had thus dropped from 17.4 percent to 13.6 percent in 1 year. 
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Similarly, the Geological Survey, Department of the Interior^ lost about 

20 percent of its minority population during fiscal year 1974 in its . 

headquarters office when tfiat office moved a large number of employees ^ 

from Wiashington, D.C.» to Reston, Virginia, a. suburb about 22 miles 

717 ' , 

from downtown Washington. In general, employment statistic;^ of Federal 

offices located in suburbs which are beyond convenient commuting distance 

^ • • * ' 

from the residential areas within the city reflect far fewer m/iiorities 

.718. 

than in central city locations. While statistics on the overall enployroent 
6f women do not appear to reflect any effect from the location of the agency. 
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717. Interview with William Thurston, Director of Equal Employment Opportunity, 
Geological Survey, Department of the Interior, May. 22, 1974. The loss of 
minority employees was so dramatic that it caused the Geological Survey/ s 
nationwide minority employment to drop from 10.7 percent to 10.0: 

718. For example. Department of Health, Education,^ and Welfare constituent 
agencies in the metropolitan Washington, D*C*, area whose employees are located 
largely at suburban sites have a significantly lower rate of minority employees 
than those HEW agencies with employees located downtown* HEW agencies with major 
components in Rockville, Maryland, and their tninority employnfent figures are: 
Center for Disease Control, 16.2 percent; Alcohol, Drt^g Abuse, and Mental Health 
Administration, 16.4 percent; Health Resources Administration, 21.0 percent; 
Food and Drug Administration, 22.0 percent; and Health Services Administration, 
26.9 percent. In contrast, HEW agencies located in downtown W-^shington and 
their minority employment figures are: Office ofVEducation, 39.0 percent; 
Social and Rehabtlitation Service, 37.9 percent; National Institute of Education, 
37.7 percent; and Office of the Secretary, 36. 9^ percent. The National Institutes 
of ifealtb, in Bethesda, Maryland, located between the District of Columbia and 
Rockville, Maryland, had minority employment of 33.7 p^cent. HEW Employment 
Statistics, No^^. 30, .1973* 

A review of the statistics of major agencies of the Department of Commerce 
showed similar results* Employment at the National Bureau of Standards in 
Gaithersburg, Maryland, -'was 15*1 percent minority; at the National Oceanic 
and Atmospheric Administration in Gaithersburg » 19*7 percent* 

In contrast, employment at the dffice of the Secretary at the main Coraoerce 
building jLn downtown Washington is 32*3 percent minority; the Domestic ^nd 
International Business Administration was 24*1 percent minority, and the 
Maritime Administration was 26.3 percent minority The Patent Office, located 
in Crystal City, Virginia, and tiore easily accessible to Washington, D.C*,was 
46.0 percent minority and the Social and Economics Statistics Administration 
in Suitland, Maryland, also easily accessible to heavily minority ateas in< 
Washington, was 32.3 percent minority. Departmc^it of Cooomerce Employment 
Statistics, Nov* 30, 1973. 

289 
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** 

} ' . ^ 

it is nort clear if this is because female employees • tend to relocate 
with their agencies vhen the agencies move td suburbs, or if the 
agencies fin<J new female employees once they have moved. 

GSA's activities as the Federal Government's, real estate agent 

give it* a unique opportunity for ensuring fair housing in' communities 

surrounding Federal agencies. Such conmunities receive significant*^ 

^ benefit just by the Federal pre8etjce,^especi^lly from large installations. 

Location of a major installation bring'S about dramatic physical, economic, 

•and demographic change. The Federal- Gpverrunent brings with it . jobs. The • 

needs of the Federal personnel for such services as housing, schools, 

stores, knd banks create more jobs and investment opportunities. The 

7l9' 

Federal presence often attracts other indu&try. 



719, See Federal -Installations and Equal Housing Opportunity, sugra^note 708, 
Jor example, the location of the Manned Spacecraft Center in Harris County, 
'Tex., in the early 1960's brought an economic boom to that area. The 
poRulatio.n of the area surrqundi^^g the Center increased from 6,500 to 
40,000 betweeti 1960 and 1970. Bank deposits in the area rose from $4.8 
million in one bank in 19dl 6o $3a.9 million in five banks in 1966. 
Houston attracted 125 aerospace firms and an uncounted nunber of electronics 
companies to the area. The National Aeronautics and Space Administration 
estimated that for. every 100 jobs "at the Center, 65 additfbijal jobs.were 
created in the coranainity. Id. at 9. ' 
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'Such benefits taake the Federal presence an asset to most comnunitles in vhich 
It locates, providing significant leverage to the Federal Government in its 
negotiations for Federal space. GSA could make use of tjiis leverage to < 

* * * . 

ensure that in comnunitles in which Federal agencies have located, housing • ^ 

discrimination' is not practiced by real estate' brokers, l^ders,' private 

720 / • . 

citizens, or the local govemrcnt Itself. / 

A. Executive Order 11512 

Executive Order 11512 requires the Administrator of General Services co 

••initiate and maintain plans and programs for the effective an^ efficient 

721 

^ acquiS,ition and utilization of Federally owned and leased space.** The, 
Executive order spells out the Federal policies which the Administrator 
should follow in providing space for Federal agencies. Two factors which 
gSA nnist take into account are of particular interest to minorities 



720.*GSA -recently stated: 



* J".?^"^' ^^"^^ leverage of this kind in most of its public 

building projects. This ^s due to the sin^jle fact that the occupant 
agencies for most new Federal Buildings, unlike the Manned Space- 
craft Center, are already located in leased soace or obsolete Govern- 
^ „ ment-owned-bulldings m-the community wheri^a new FB is- to be c^! 
structed. No new Federal job^ are likely to be created as a direct 
consequence of the new building,- except during its actual construction. 

We believe that son* degree. of leverage does exist, since most ' 
communities generaUy look upon a new FB as a sign of progress and as 
. an attractive addition to the local landscape. Soweve?. 5e feel that 
the Commission on -Civil Rights has greatly over-estimated the amount 

^°n/^^^"^l^f ^^t ^^"""^ promising a new FB or by threaten- 
ing to withhold such a structure. Sampson letter, supra note 709. 

721. Executive Order 11512, issued February 27. 1970. 
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and women, who are often disproportionately r^resented-^mong the low-incotn^ 

• / 722 ^ . / ^ . . * • ' 

employees of a Federal agency^ First/ in acguirlng and assigning space' for. 

\ * 

pederal agencies, GSA must consider thejayail^ility of adequate low- and moderate- 
Income housing, accessibility to the site f;:om other areas of the urban center, 
and the adeJiiuacy of parking, 'Second, GSA'is required by ^-the order to' , ♦ 
"coordinate proposed programs and plans for^ building and space in a. manner 
designed to exert a positive economic and social influence on the develop-^ 



ment or redevelopment of the areas in which the facilities will be located-.*' 

GSA is required to consult wvth and receive advice from the Secretaries of 

Housing and Urban Development, Health, Education, and Welfare, and 

Commerce concerning the impact a selection will have on improving social 
^ ^ * 723 . * 

_anji_e_cQRQmic,-C ondltions -ia. the ^area* — _ 

feome other factors. which must be taken into consi"deration are efficient 
performance of executive agencies, need for development and redevelopment of 
areas, existence of Government-owned permanent buildings, prevailing rental 

rateJ, need for consolidating agefticies in a common or adjacent space, and 

^ 724 

consistency with State, regional, and local^lans. 



722. As of .May 31, 1973, 67 percent of all minomy Federal employees were 
employed at the GS*6 level and below. As of (Jctober 1972, 74 percent of 
all female employees were employed at the GS*6 level and below« - ; 

.723. In addition, GSA is required to coordinate proposed programs and plans 
with the Office of Management and Budget, the Civil Service Commission^ the 
Office of Emergency Preparedness, the Department of Defense, and the executive 
agencies concerned* 

724. GSA has recently informed this Comnission tha;t"li]t is [these] other 
considerations which make GSA decisions so difficult." Sampson letter, 
supra note 709. 



274 , 

Despite the clear need or GSA to ^corpdjrate fairvhousing concerns . 

into its space acquisition processes, the Executive order contains no 

f. explicit provision for GSA to consider the extent tp which housing is » 

available- on a nondiscriminatory Vasis in the vicinity of the proposed 

Ipcatibn for a Federal agency. In August 1972, GSA dt^ted that 

725 ^ 

Executive Order 11512 was in the process of being revised. GSA ataff 

indij^ted that this revised Executive order would give GSA responsibility 

for considerfng fair housing conditions in the 'location and relocation of • * 

* Federal agencies. The proposed reviiion, however, was not sent td the 

726 ' 

Attorney General for legal clearancje until March 7, 1974,' and has not been 
iasafed as of May 15, 1974, . * 



725. Interview with I>,E. Friedlander, Executive, Director, Public Building 
Service, and John Melnik, Acting Director, Federal Buildings Fund, Matf^gement 
Division^' Public Buildings Services, General Services Administratton, Aug, 21, ' 
1972. ' , • " \ ' * 

726. letter and attaohment from Stanlefj^ Ebner, General Counsel, Office of .Management 
and Budge^ to William Saxbe, U.S. Attorney General, Mar..7o 1974. . The proposed 
Executive order states: ' - . o 

It is thte policy of the Federal Govemtnent 
that in the selection ^f sites for Federal , 
facilities consideration shall be given to J 
the availability of adequate lowland moderate 
income housing on, a nondiscriminatory basis 
and the adequacy of - access 'to such sites* ' 
from places of residence. 



/ 
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Another important revision of this Executive order is that It would 
explicitly apply to all agencies with authority to acquire space^ not only 
to G$/U .This would vastly Increase the express Federal responsibility for 



liisurkn^ adequate low- and moderate- incoine and fair housing. In the vicinities of 

\ " 729 » ^ •* ^ 

Federal agencies* • * There has been disagreement as to whether Executive* 

Order il512 must be followed by all Federal agencies In acquiring and 
utllizi^.offlce buildings and space. It apparently has not been 



\ 

in. Thld( authority Is discussed In note 706, supra » » . 

\ - • • 

. 728# The proposed Executive order states: ^ 

iThe head of each exfecutlve agency... shall^establlsh' 
\an effective and systematic arrangement /for,usln£/ 
Ithe availability of low -and moderate Income housing 
on a nondiscriminatory basis.. ^as a guideline In 
* • selection of all sites for Federal facilities by 

' ills agency. Such arrangements shall be established ^ 
.And administered. In coordination with the Secretary 
* of Housing and Urban Development. Proposed executive . 
order contained In rEbn^r letter, supra note 726. 

> 

729.. The Federal Government occupies 403,232 buildinga^ a;total of 
2 483.677.419 square feet of space. Inside the continental United Statt*. 
GSA controls less^than 10 percent' of that space. See note 706 8U£ra. , 
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^ * ' . . ' > 

• , . ^ 730 

interpreted by HUD asy being applicable to .agencies other than GSA. 

' 731 
It appears^ however^ that Executive Order 11512 is generally applicable* 

Section t- of the Executive order^ vhich speaks about initiation .and ^ 

. » ' ** • 

naintenance of plans for acqutting and utilizing federally-downed and 

leased space, concerns, only the Administrator of Sleneral Services. * None- 

theless^ Section 2^ which speaks about Fede'ral policies for acquirlngy 

assigning^ reassigning/ and utilizing office buildings and space^ directs 

that thes^ policies be followed both by the^ Administrator of Geperal Services 
* , ' . , * 732 ^ ' 

and by the heads of' executive agencies. ^ 

There are no directives requiring* Federal aigencies In general 

^ to take the adequacy of fair housing and . low- and moderate-^incofne 

housing into account in planning for their space needs. It Is^ 

however y the explicit inclusion of all Federal agencies In the 

proposed Executive order which hias delayed its issuance. RUD^ Ist 

particular^ has been resistant to the proposed order as It would iijtcrease 

Its responsibility for providing. to Federal agencies "Infonnatlon on 



730« .This is inferred because HUD wrote to GSA that the proposed Executive 
, order would have the effect of extending' the responsibilities under 
Executive Order 11512 to cover non-GSA -acquired sites. Letter from George 
Romney^ Secretary of Housingrand Urban Development^ to' Caspar W. Weinberger^ 
; Directory Office of Management and Budget^ July 20^ 1973. 

731« .See also^ telephone Interview with Charles Sinsns^ General Co'unsely 
Office of Management and Budget^JS&pt. 13^ 1973. Mr. Simms stated that 
had been his understanding that Executive Order 11512 in fact applies to all' 
Federal agencies. It would appear that GSA^ too^ holds this belief. See 
letter from Michael J. N^rton^ Regional Administrator^ General* iServlces ^ 
Adm^nistrationy Denver ^ Colo.^ to Joseph C. Muskrat^ Regional Director » U.S. 
I Coinmlsslon on Civil Rights^ Denver^ Colo.» Mar. 13^ 1974». 

732« Only the GSA Administrator^ hdwever^ is directed^ to consult with the 
Secretaries of HUD» HEW^ and Commerc)^ in carrying out these policies* 
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Che socliii and econobic cqnditiona iti fche area incquestton^ / 

/ , ' • • ^ ^ 

The H|n>-GSA' MeTadrandum of Understanding . . . ) 

'GSA*9 responsibility to provide leadership in ftfir housing in t:he 

location and relocation of Federal agencies is enunciated In an agreement 

• •* ' 

between gSA and HUD which states that qSA "will purfiiue the achievement 

734 735 , 

of low- and moderate-income and fair housing objectives*" ThijJ 

Memorandum of Understanding was issued pursuant to Executive Order 11512 ^ 



-733* Romnejsr letter^ supra note 730* \ ' i, . ' . " 

' * • II 

734, The Memorandum of Understanding does not define "low- and moderate.- income. 

Thi's terra was not defined until a year after the memorandum was issued. ' See 
note. 733 infra , V • . -. . 

^35, MenorandifflT o£ Understanding Between the Departtneny<>0^*4'JS, 
DevelopMnt^and the General Sei^ices Administratiort-Co^ceming ld?»- anf liberate 

Income Housing, signed by Robert L. Kunzig, Administrator, GSA». June 11, 1971, 

anS ^orge RoSey, Secretary, HUI>, June 12, 1971 (41 C.F.R. S 101-17.4801) .GSA 

" has entered into' no similar agreement^ with other .Eederal- agencies such ^as HEW 

" and Coimnerce. with which, under Executive Order 11512, it is required to consult. 

GSA recently stated: . " ' , 

'While ther^ may be no formal writlien agreement, GSA does as a 
matter of operating policy consult with DIffiW, Laboi^ Commerce, 

' Transportation', Corps of Engineers, etc. -"In virtually every 
case that involved the GSA/DHUD Agreement, GSA also wrote to 

• and consulted with affected, agencies, Sampson letter, suEra 

note 709. . ' 
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. 736 ' •■ 

and to Title VIII of the Clyil Rights Act of 1968. * . i. 

Its purpose is to spell out th& roles of GSA and HUD in eo^uf Ing^^that 

adijpiate low* and moderate»lni:ome housing and housing 'In general is available 

without discrimination on the basis cf race, color » religion, and national 

olMgin in the vlcinitry of space acquired or leased by^tiSA. QSA agrees . 

to pursue the achievement of ^ow* and moderate- incc&e housing and* fair .housing 

objectives ^n all 'determinations with respect to the/^location of fedeJdlly- 

constructed buildings and federally* leased buildings and space. " GSA retain^ 

738 ' 

, authority to make the ultimate decision. concerning Federal space but agrees 
that advice fr5m HUD concerning the present and •T)lanned availability of low- 
and moderate* income housing on, a nondiscriminatory basis Id to he, the 
principal basis for its consideration of the fair-housing objectives* 



736. Other authorities -for the memorandum are Section II of the Housing Act 
of 1949 (42 tf.S.C. § 1441 (1970)) which sets forth the national ifolicy of 
'^^he fea*lizatioft as soon as feasible of the goal of a decent home and a 
suljtabl^ living environment for every American family...."; the HouslnR and 
Urban Development Act of 1968 (Sections 'iX and 1601'; 42 U.S.C. § 1701t (1970) 
and 42 U.S.C. §. 144 lA (1970)) which reaffirms this goal; the Public Buildings 
Act of 1959, as, amended, 40 U.S.C. 601-60^ (1970) ; the Federal Property and 
Administrative Services Act of 1949ras amended, 40 U.S.C. 481 (1970), which 
givei the Administrator /of GSA the^espdnsibility for acquiring and assigning 
federal space. . / * , . , * ; 



737. Title VlII of the Civil Rights Act was amended August 22, 1974, to include 

provisions prohibiting discrimination on the basis of sex. It appears that as 

of October" 1974, the Memora^dup of Underatanding had not been cjhanged to 

correspond with the amendment's Inclusion of , sex. Telephone interview with ' 

John Welnik, Acting Director,^ Federal Buildings Fund, Management Division, *^ 

Public Buildings Services, General Services Administration, Oct. 4, 1974. 
• * 

738. Section VI of the agreement states that ultimate decision will be' based 
upon the Administrator's determination that "such decision will Improve the 
manageo^nt and administration df governmental activities ahd services, and 
will foster the programs and -policies of the FederiX Government." 



HUD is recognized in the agreement/as' possessing the necessary expertise, 
tp investigate, determine,, and report to GSA on the. avallalJility of^ low-' and- 
-maderate*income housing on a nondiscriminatory^ basis/ HUD agrees to make such 
r«poi:ts' concerning housing in the vicinity of proposed locations for Federal 
ihstallation>iT--The agreement also teeognizes that HUD possesses the required - 
explrtise to advis^ GSA as to the steps necessary to increase' low- and moderate 
income housing on a nondiscriminatory basis once a s^te has been sel^qted. 
GSA and HUD agree jto develop an« affirmative ^action plan 'to ensure an adequ^e 

supply of low* and moderate-income housing if a si>e is selected i^ithout an 

} / . . ' 

ade<fuate supply of ^uch housing. • t . ^ ^ 

The agreement makes no mention of assuring . that any community selected 

, , ' " « V 

does n^t dllscr iminate againsT w6meh~ In "^the Hhanclngr^^alfeV o^ '^i^"^^ 

740 * • " .r 

housing. Sex discrimiaation in^ housing •is*prohibited^ by the Housing and 
Gomnunity Development .Act of 1974 which amends ^ftle VIII of the givil 
Rights Act of 1968. If mortgage -financing is difficult for women tQ^ obtain 
in the area, this may preclude s6me female employees ftom relocating with 
their agencies, and GSA and .the agency involved must assume responsibility 
for ensuring against such an occurrence. 



739« In order that HUD cat^ supply GSA with an adequate report, (S^A* agi'ees 
to inform HUD at the* earliest possible time of any plans tpt acquiring 
Fede^ral space. > 

740. The authority for the agreement, Tit^e VIII of th« C^vil Rights Act 
of 1968,^prohjLbits discrimination* on«49ie grounds of rSfce, religion, or 
national origin in the sale or rental of housing* It does not prohibit dis* 
criminat&n on the ground of sex* Nonetheless, sex discrimination in housing 
where State action appears mayt^ violate the 14th amendment of the 
Constitution which guarantees equal protection of the laws for all persons.^ 
See Reed-v. Reed, 404 if. S. 71 (1971) in %ihich the Supreme Court rulefd 
tha|^ a p;rovl/iion ot the Jdaho code which gave preference to men over 
women as administrators^ of a decedent^s estate violated the 14th amendment. 
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The agreement contains a provision that it will be reviewed 

1 year after ite issuance and modified to incorporate any provision 

necessary to ii&prove its effectiveness in light: of actual experience. • / 

741 / 
As of May 1974 ^ this review had not taken place although it should have 

been conducted in June 1972. ' Nontheless, fcSA's c/entral ^ffic^rejorts * * 

that- all of its regio^l offices are cpup^ying with the agreemei\t. 

This assertion is based on central office reviews of regional reports. 

' The central office does not plan to undexjtake reviews following agency 

relocations to evaluate the adequacy of HUD-GSA procedures in the site 

743 - ' 

selection pro.cess. 



Implementing Procedures * , . 

•744 

GSA and HUD procedures « implementing^ the Memorandum of Uhder standing 
more clearly clef ihe the i;^eapoh8ibilitias of (he two agencies in the Federifl 

741* 6se^ rfecently stated: * I - 

This is not absolutely eTDrrect, since botL^SA and Hlio Issued lmpj.emen< 
ting instructions during that mo»th. 'Dr^ts 'of these instructions had 
been published iri the Federal Register on Decemb^J.1^971. Comments 
• ' received in response ,to the draft were incorporated in thl 'June 1972 

^instructions; thus^ a- liinited .review was ^ in f act ^ .accomplished. 

'S.ampaon letter ^ supra note 709.' 

\ ^ . \ . * 

742* GSA response to 'the Commission's April 1973 questionnaire contained 
in/a le.tt^r from Arthu^ F. Sampson^ Acting Administrator ^ General Services 
A^dlnistration^ to St ephen Horji» Vice Chairmai}^ U.S. Commission on Civil 
Mgh^s, June 7, 1973 /ner einafter referred to as GSA response"/. 

743 Interview with I.E. Friedlander^ Executive Director ^ Public Buildings . 
Service^ General' Services Admihif tration^ iSbe 19^ 1^73. 

744. 41 C.F.R.8 * 101-17 ^ Construction and Alteration of Public Buil4ings; 
General Services Admlnlstration'Ortfer PBS 7^000. 11^ ^'Availability of Low-, 
and Moderate-* Income HoutJLng-DHUD/GSA Memorandum of Understanding of June 12^ 
1971,."* (published at 37 Fed . Reg . 11371,, June 7, 1972); and Department of 
Housing and Urban De^elopjooc^t, "Hew and Relocating Federal Facilities 
Procedures for Assuring Availability of Housing on Nondlscrlmicf^tory Basis 
for Low- and Moderate- Incoille Boaployees , " 37 Fed r Reft. 11967, June 7, 1972. 

^ • . ' 299. ■. 
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6pace acquisition prqcess^by outlining* the considerations to be taken 

Into account in acquiring Federal ^pace and the conditions* under which 

745 ^ ' , , • 

the agreemi^t must be applied. GSA procedures discuss the factors which the^ 

^Memorandum of Understanding adds to the. list o^ considerations to be taken, into 

- , ^ 746 ' ^ 

ac;count-when acquiting Federal space, including' availability fox^ employees 

of lowland moderate -Income housing pn a nondiscriminatory basis, and ngn- 

discrlinlnation in the sale and rental of housing, ' The' relative importance • 

the&e factops is not clearly articulated, although the regulations appfear 
♦ ^ ^ ' 748 

to give more emphs^sis to soma of the original list of cohsiderations. 



74s J^ll3he^.^.oeedures^aj^ .the information which .mn^t be provided by GSA 

to HUD about each space action, "The" specIJIg^^^ reports, and 

the requir^nts for: affirmative action plans where HUD provides a negative 
report concerning the^^ate in 'question^ GSA's implementation of these 
procedures is discussed in Section II infra > 

746\ "These are considerations listed in Executive Order 11512. See 273, . 
supra ♦ . 

747/ Also added to the factors to be considered are the adequacy of access from 
.other areae of the urban center and the availability of parking, 

•748, For example, the regulations Require that the availability of low- and 
moderate- income housing on a nondiscriminatory basis be "considered." 41 
C.F.R, I 101-17.102 ,(a)(6). In contr&st, they tequire that 'hnaterial considera- 
tion" be given to efficient performafice of the missions and programs of 
the executive agencies involved, • 41 C.F.R. • 101-17. 102ta) (1>. • 
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It seenfs that the availability of housing on. a norJiscriminatory ^aaia 
should be 'an absolute requirefiient; that is, that no agency should be located 
in a cg^aAinity which, does not asa|ire open housing. By relegating equal 




housing opportxinity to the status of only one of a number of factors to be 



- considered, the "proposed regulations make, it possible for officials to 

749 • ^ . 

ignore this factor. In Boatdn, for example, GSA officials stressed that 

' GSA*s role is ta serve / the agency seeking spaCe. They stated that an agency 

generally has a site in mind and that GSA will^ all it can to secure that 

750 

space unless the costs are exorbitant. They believed tbat impletnentation of 

the agreement requires other agency acceptance and compliance with the basic 

751 

reasoning for the HUD-GSA agreement. In general, however, they^ appeared to • 

752 

believe that implementation of the agreement was irrelevant. 



J49. This Conmission'sf review of GSA*s implementing procedures is contained In 
a letter from John A. Buggs, Acting Staff Director, to the Commissioner of Public 
Buildings, GSA, Dec. 3, 1971, /and letter from John A. B>iggs, Staff Director- 
'designate, to' Commissioner, Public Buildings Service, GSA, Jai\. 3, 1972. 

750. Interview with Andrew Canzanelli, Jr., Operation's^^ Planning Staff, and ^ 
John S. McNaughton, Space Management Staff, Public Buildings Service, GSA, 
Boaton, Mass., in Boston, Nov. 14, 1972. 

751. Sampson letter, supra note 709. 

752. Canzanelli an^ McNaughton interview, supra note 750. These officials'^ believed 
^that the agreement was impractical, since it requites an investigation of fair 

housing cpnditions for a site which could not be inhabited for another 5 years 
and by that time the housing situation might iSe changed.^ Further, since these 
pfficials did' not believe that housing discrimination is a proi^J^m in New England, 
jthey argued that it was necessary to look only at vacancy TiwTto determine if 
lOndiscriminatory housing were "available". Id . * 
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CjSA continues to believe that it oust^be permitted to 'select 

,753 - ; 

siteft ^ irtiich are inaccessible to low- and moderate-income housing 
on a nondlici^iii^natojry. ba^is if these sites are rated favorably on 

r- • 754 . • 

the other considerations GSA must take into account. GSA notes that by 



753. GSA recerftly stated? 



Generally in deciding which xonmunities need a Federal 
building, GSA: base* its determination on the current 
and future need for space as evidenced by existing 
leased space and continuing Federal requiraaents • 
It is important to point out t^iat the amount of - _ . 
existing leased space is critical in jietermining the 
Meed for a Federal building and that leased space is 
Required in geographic areas selected by the agencies. 
7 • Therefore, in fact, GSA selects connunities in which * . . ^ 
to build a Federal building only indirectly. There 
have been notable ^expections such as Res ton and the! 
. Bureau of Standards facility in Gaf thersburg, but 
there have been np such cases since FY 73..#. ' 

It should be emphasized that tntider existing procedures . 

the requesting agency, primarily, selects the geographic ^ 

area in which they [sic] need to b'fr located when the 

acquisition is to be a, "Federal building." Sampson 

letter, supra note 709. 

754. See y.S. Commission on Civil Rights, The Federal Civil Rights Enforcement 
Effort—A Reassessment 40 (1973). - " . 
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statute and Executive order » it 'lias the authority and responsibility 

* 

for making final location determinations with respect to the construction 

of Federal buildings and the acquisition of leased space. It points out that it 

must take into account factors other than* those which are the subject of 

the Memorandum of Undctatanding. It, therefore, argues that It would be 

impossible for GSA to reject^ locations solely because of inadequacy of 

'155 

low- and moderate-income housing on a nondiscriminatory basis. 

The need to ci^sider other factors, however, does not appear to 
preclude the rejection of sites which do not meet fair housing require- 



755* Id. This Inte'^pretation is also considerably more narrow than GSA' a 1969 
poli^cy which pledged to avoid areas ^nown to lack adequate low- and moderate- 
income housing, for Federal employees. ^This policy is outlined in a memorandum 
from William A. Schmidt, Commissioner, Public Buildings Service, GSA, to all 
GSA Regional Administrators ,'^'*Availa6ility of Low and Middle Income Housing 
itf Areas Where Federal Facilities are to be Located," Mar.- 14, 1969. See 
also letter from John W. Chapman, Acting Administrator, GSA, to Howard A. 
Glickstein, Acting Staff Director, U.S. Commission on Civil Rights, May 12, 
1969. • A ^ 

756. GSA states that this Commission: 

equates the term "Availability of low and moderate 
income housing on non-discriminatory basis" with the 
term "open housing" iind is critical of GSA for not* 
addressing specifically the problem of open housing. 
The terms are not always synonymous. GSA Is charged 
with responsibility of ensuring^he availability of low 
anJ moderate income housing on a non-discriminatory basis 
Which we do to the greatest extent practicable. Sampson 
letter, supra note 709. * 

It should be noted that GSA regulations require that affirmative action, 
plans be developed hot only in cases in which a proposal site is deemed 
inadequate because of an insufficient supply of low-and moderate- income 
housing on a nondiscriminatory basis, but also when "noadiscriminatlon 

in the sale or rental of housing** is inadequate* GSA Order PBS 7000*11, 
supra note 744', at § 8(d). 
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oents* The availability of housing on a nondiscriminatory basis 

should be made an absolute requirement. Subject to limited exceptions In 

which the agency can sustain the burden of demonstrating that its 

758 ' 759 

mission demands location in a particular community. 

- — . ■ " ■ 



757; GSA has stated: 



^ y GSA will.nbt select sites in those areas wh^re there - 

is an Inadequate supply of low and moderate income 
' housing available on a non-discriminatory basis without 
the initiation of an Affirmative Action Plan. As 
indicated [in note 753 supra ] » the agencies make the 
initial determination ^as to the geographical area in 
which they operate. It is then the obligation of GSA 
to assure that the fair housing requirements of the 
Cl^ril Rights Act. are satisfied* in providing the 
necessary space, for agency operations^ This- is done 
by virtue of our adherence to Executive Order 11512 
and ; the. GSA^DHUD^ Memorandum of Understanding. Sampson 
letter^ " supra note 709. 

The requirement for an affirmative action plan is discussed in 
Section III infra. 

758. l?hile it^ls clear that in>3ome situations the mission of an agency 
might dictate location in a particular area^^ such instances would be rare. 
For example , there are agencies suQh as the Tennessee Valley Authority 

or the Saint Lawrence Seaway Corporation whoSe mission is related to a 
geographic area. Similarly, the Bureau of^ Immigration and Naturalization' 
Border Patrol protects national security by -screening individuals entering 

United States and, therefore, must have stations located at points of 
entry to the country. 

759. GSA stated that the agencies* and not GSA determine the geographic 
area to whiph the location will be made. Sampson letter, supra note 709. • 
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•Although the Memorandum of Unde.r standing applies to all GSA 

lease and Construction activity ^ both HUD's and GSA*8 implementing 

ft • " 

procedures were designed to greatly VesCrict' the activities t;o which 

the agreement would apply. They limit the applicability of the 

\ , 760 ... 7^1 

agreement to project development investigations^ site investigations , ' 

. • 762 • ^ " ^ ^ \ 

and inajor lease actions^ • 

. Major lease actions are those lease actions where (1) 100 or more^ 

low* and moderate^ income employees are expected* to be employed in the 

space to be leased and (2) the leade involves residential relocation of 

a majority of - the low- and moderate-income work force* there^will be 

a significant increase in transportation or parking costs ^ or travel* 

763 

time to the new location will exceed 45 minutes. The agreement nay also be 

' • 764 

applied to any other ac.tion of special Impdrtance. 



/ 760. ^ .A project development ii\vestigatioii is a field study resulting in a 
compfehensive planning document containing the data and information 
needed to fully justify Federal or lease construction, purchase of .a building, 
or major alteration project for housing Federal activities.* 

76U A site investigation is a £ield study to consider all potential locations 
for a new project within, a' delineated area of a particular community and 
to present^ as an end product, three sites, ranked in order of desirability, 
for the proposed project. . , * 

J62. A lease action is a lease of space by QSA for which there is no 
existing leas^ (new lease), a lease by which .occupancy is continued 
after expiration of an earlier lease (succeeding leas e^ or a lease 
which cancels or teplaces an existing lease prior to its expiration 
(suj^erseding lease). , . 

76>. Major lease actions also include lease actions ii^hich will result in 
a 20 percent increase in travel time If the travel time' to the present 
facility already. exceeds 45 minutes. 

J^'v. GSA retains authority, by' thcf regulations, to determine whaf^lease 
g[;^(]]ton• might be of "special importance." 3CS * 
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1 The 4greeniept does not apply to the relocation of a Federal .« * 

agency td a l>^lldlng currently owned or leased by the Federal 

Govenaoent "or to a large number of lease actions in which ^nqiloyeea* 

will retain their former hot^slng. Indeed?, ^n fiscal year 1973, ouf 

of a total of 1,831 lease actions,- GSA determined that the HOD-GSA 

^ 765 ^ ' 

agreement was a)[»pllcable In only 11 cases. Whiles this limitation 

In the agreement "Is' seemingly practical because It obviates a review 

• » 

of situations in which most Federal employees are not seeking new 
. / ' » . . r 766 ' 

' hcnislhg, the. outcome is to greatly curtail GSA's authority. * It 

/ — 3i^regards the possibility that employees are currently forced to 

live in segregated housipg or hpusing J)eyond their budget. To 

obtain- the greatest leverage, the agreement should^be used to 

require the development and execution of affirmative action plans 

to correct housing deficiencies in communities in which Federal ^ 



765. Letter from' John W. Me Inik, ^Acting .Director, Federal Buildings 
Fund, Management Divisi-on, Public Buildings Service^ GSA, to Jose 
Garza, 'l^qual Opportunity Specialist, JJ.S. Commission on Civil Rights, 
• Aug.- 28, 1973. , ' 



■A 



66. GSA recently stated: 



/I/t should be pointed out that the great majority of the 
lease actions cited "involve the expansion needs of Federal 
agencies at ^is£ii;ig locations and consolidation of ^ 
fragmented Federal activities, ^e criteria must be* established 
as to those cased which will require HUD/GSA agreement^ 
application. Such criteria must meet existing budgetary j; _ 
ar^ personnel ceilings.' We feel the currient criteria is /sic/ . 
aufflcient. Sampson letter, .supra note 709. ' ' 
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- ' . ' 7.67 

facilities currently located. • ^ 

Introducing a requiremeht that the relocation of 100 or more, 

low* or moderate *iucome employee's must^ be involved caused hard* 

ships to employees of smaller installations • . For example , thh 

Memoi^audum of Unde)p standing was not^ applied to the "proposed ek* / . 

pansion of a National' Park Service. Station at Lukeville. Arj^ona. 

March . 1973,^ there was no housing, at ^any i>rice range,- available 
' ■ , t "^-^ . \ • " 768 . ; 

for the 10 to 15 employees who would be working tl^ereV ciearlv some. 

Federal action to provide housing for these persons^ should be man* 
datory. ^ . o - - 



767. The Commisi|.on interviewed st£if£ from GSX's Public Buildings Service « 
.in Denver,; Colo, y Boston y'Ukss.y Forth Worth , Texl, San^Franc^s^cp, Cal.y.and. 
CliicagOy 111. These staff members generally did not appeaf^to haye any con* 
ception of the possible gains from using the HUIHGSA agreement to further \ 
'fair housing throughout^ tlie country. See, ,fot: cpcample, interviews with 
Chlarles 0. ThopiaSy Operational Planning Staff-; UN.' Stewart, 'Regional Direct^, 
Public Buildings Ser>^fce, GSA, Forth Worth, Tex., in Forth Vforth, January 30, 
1973^} and Eldqa L. Kirby, Operational Planning Chief, and G. C. ^cClelland, 

^ Operational Planning Staff, Public Buildings Service,- GSA, San FranciJ5cp, Cel.; 

in San Tranciscp, Mar. 21, 1973. • , 

' * <i , , '« ' 'i > 

' ^' ^! / . ^ ' ' " 

768. Kirby and MacClelland interview, supra note 767. Present employees at 

the Lukeville station live in trailers. .The failure tP appfy the agreement to 
the Lukeville situation was of concern to^ staff in the San ^Francisco Regional 
HUD Office. Interview with June demand. Program Management and "Control- 
OffiCjpr, Office of Equal Opportunity, HUD Regional Office, San iFrafici4ico, 
Cal^, in San Francisco, Mar. 19, 1973.^ ' * 



GSA noted that it recognized that^there was no housing available at 

Lukeville. and that it had: 

* * 

requested funds from C.ohgress to construct residence^; ' 
obtained Jthe funds, and will construct at least' 12 : 
residenc^'to house employed^^who will be working there. 
\ Consequently, not only did the GSA/HUD agreement not apply 

by its pwn tetms, but there was' no need for it In this 
ta^e becadre of prompt reitfedial action taken by GSA* on 
^ its own initiative. Sampson letter, supra note 7<^9. 

IC ■ ■ 3C7, 
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II. Execution of the Agreement and Implementing Procedures 

- " " < 

A. Information Sent From* GSA to HUD 

» 769 • 770 

^ "^^J^uring ' fisoal year 1972 and 1973^ GSA tequest^d HUD ad- 



1^ 



76^ During fiscal yeajj^ 1972, GSA requested HUD advice concerning' 21 site 
, investigations^ 20\projett development investigations, and 22 }.ease a ctions > • ^ 
^i^k response to U.S. Comnilssion on Civil Rights 'July 1972 Quest ioijiriaire 
""contained, in- a letter from Arthur F. Sampson, Acting Administrator, General . 
Services Administration,^ to Theodore M% Hesburgh, Chairman, U.S. Couttoi^sion * 
on^Civil Rights, Aug. 2, 1972, and General Services oAiainistrat ion. Projects 
R-eferred to HUD June 1, 1971 to June 30, 1972, internal undated report. 

770. During fiscal yea):* 1973, GSA requtested HUILadvice fbr all of its 
36 ^i£e investigations, all of its 13 project development investigations, 
and 11 of its l,83Mease actions. HUD advice was thus solicited for .the 
\following' cities during that year: (in some of these cities, HUD advice • 
was solicited more than once)* Region I, Boston,,(Mass. ; Region II, Camden 
and' Princeton, N.J., New York* and Syracuse, N.Y.^ and San Juan, P.R.; Region III 
Baltimore, Prince Georgia's County, and Montgomery County, Md.; Parkersburg and 
'wheeling, W.. Va.; Region IV, Birmingham, Ala., Fort Lauderdale and Orlando, 
Fla., Atlantfh, Athens, 'and Rome, Ca., Hattiesbutg^^ Miss., Winston-Salem, 
' N.'C, Aiken and Florence, S.C. ,].Knoxville and Nashville,' Tenn. ; Region V,- 
""Chicago, 111., Indianapolis, Ihd., Akron, Columbus, Dayton, and Youngs toiwn, 
Ohio, Lacrosse and Madison, Wis.j Region VI, ^lowa City, Iowa; Jefferson City, 
-Uo*, and Lincoln^ Neb.; Region VII, *New Orleans and Shreveport^ La. , Oklahoma 
City, Okla., El Paso, Galveston, Wd Laredo, Texas; Region VIII, Denver, Calo., 
and Aberdeen,cS.I^^; Region K, Tucson, Ariz. , 'Berkeley, San Piego, Santa Ana, • 
'Santa Rosa, and Van Nuys; Cal., ^and Honolulu, Ha^^aii; Region X, Anchorage, , 
Alaska, Pocatello, Idaho, Eugen^ ^and' Portland, Oreg., and .Wehatchee, Wash. 
GSA. response, supra; notfe 742.^ * i 



• f 



308 



290 

771 . . ' • ' " 

^ vice }20 times, when requesting HUD advice-, GSA»is directed by 

\ ' its procedures to inform HUD pr9mptly of the pending investigation 

, ° 772 

\ ' and supply the following information: 

. ■ / ) • 773 

(1) the number, of low- and moderate-income jobs anticipated . 

at new or relocated facilities when fully staffed and 

(2) the delineated area within which the specific site will be 

\ 

considered or the lease action is anticipated. • ^ o ' ^ 

GSA has generally given HUD Information about the location of 
the proposed Federal site, but it lias been less consistent in supplying 



771. The analysi-s which follows is based on a review of the GSA-JUD 
^ correspondence concerning 30 of these instances, 25 percent of the 

cases in which the agreement was applied during fiscal year 1972. 

^^and 1973. The corresfpondence reviewed was principally from Region 

i (Boston), flegion V (Chicago), Regloij VII (Fort Worth), and Region 

IX (San Francisco), the regional off ices visited by Commission 

staff in con wnct ion with this study. ' , 

772. NJSA Order PBS 7001). li; supra note 744, Sections l3a and 9b. 
In the case of a pending project development investigation, GSA 

•j-. Is merely required to supply- HUD with a del'iueation of the a^ea ' " , 
^ being surveyed. 

773. GSA and HUD define low- and moderate-income as being "equal to or 
less than the median family income established by HUD for the housing 
market area under consideration." In the case of Federal employees, 
low- and moderate- income is defined as including "all grade levels 
- from GS-1 through chat grade level the mid-point of which is nearest^ 
to the dollar figure of the median family dncomc for the ^rea." 
GSA Order PBS/^7000. 11. supra note 744 , Section 4 and HUD Handbook 
8030.1 y Chapter 1, Paragraph 3.b. ^ 



c 



er|c "^^^ 



291 



HUD with the required, employee Information. As late as January 
1973, more' than 6 months after the Implementing procedures were 
Issued 9 HUD had to request this Infomatj^on from GSA because It had 
not* been routinely forwarded In the r^uest f or ^ site Investigation. 



775 



774. A review of GSA's San Francisco and D^tnver Regional Office 

files Indicated tlvat the regional offices aid not always supply ] 
, HUD with the necessary infbrmation on the number of low- and 
moderate-income employees to be assigned to^the proposed facility. 
See letter from E.W. Baughman, Regional Director, Public Buildings 
Service, GSA, San Px?,ancisco, Cal., to R. E. Boldt, Assistant R^lonal 
Administrator for HUD, San ^anclsco, Cal.,* July 13, .19?2, concerning 
the selection of sites in Tucsoti, Ariz., Honolulu* Hawaii, Sm Diego, 
^anta Ana, Van Nuys, and Santa Rosra, Cal., and letter <|ri»>JoBeph ' 
L. Cohen, Acting Regional Admlhistrator, GSAi Denver, Colo., to Robert 
C. Rosenheim, Regional Administrator, HUD, Denver, Colo., July 19, 1972, 
concerning a site *ln Aberdeen, S.D. • * . * 

775. Letter from George J. Vavoulls, Regional Administrator, HUD, ChicaRO, III. 

to John W. Chapman, Jr., Regional Administrator,' GSA, Chicago,- 111., Jan. 9, 
1973. "nils letter concerned GSA's leijiuest for Intormation .In connection 
with a site investigation in Madison,' Wis. In April 1972, GSA requested 
a report from HUD (l.?tter from John V. Chapman, Jr., Regional Admlnl- - 
strator, GSA, Chicago, til., to George J. Vavonlls, Regional Admlpl- « 
stratbt, HUD, Chicago, 111., Apr. 26, 1972) and. as 6f December 1972, 
GSA had not supplied the relevant .iLnformatlon oh low- and moderate- Income 
ibbs and the, delineated area of the proposed site. It was a full 6 
jnonths after' GSA's request to HUD that HUD became mobilized to • 
request the'mlsslng Information. As of January 1973, HUD had not 
supplied Its -report. See MemorfiCt^a to Files frdm Roger H. Hilgenbrlnk,^ 
Realty Specialist, GSA, Chicago Regional Office, "Dec. 11, 1972y and Jan. 
8, 191^3. ' V- • 
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' 292. 

GSA Requests for Informatlpn . ' ' 

Prior to -the Issuance of Imp lementa ting Procedurga ;^ 
The Memorancjum of Understanding r^qulrps that GSA consult with 

HUD concerning the present and plansted availability^ of low^ and 

• • i - • 

4 

moderate-Income housing on a nondiscriminatory basis In the area / - 

• r 

in which a Federal building Is to be constructed orleased. Prior 

,* \ >»•• ^ \ ' 

777- 

to the Issuance of implementing procedui^es, however, GSA*s requests 
« . •■ ' 

for^JpD reports often, but^nW always, failed to make clear that such 

advice was solicited, indicating GSA's almost total* lack of concern 

V • . 

with using J:he memo;randiim to ensure fair housing. 

On August 23, 1971, morethan 2 months after the memorandum 

had been signed, the .GSA Regional^ Administrator in Boston wrote 

to HUD: . ^ * - . 



^776^'HUD^GSA Memorandum Of Unders^nding, supra note 735, Section 9« 

777» These procedures were not Issued until 1 year after the 
Memorandum of Understanding was' signed. 
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¥£ur counsel and advice during our investigation * • ^ 
/of sites for fhe construction of a. new Fedgral^ 
Office Building in Manchester, New Hampshire/ 'as 
provided iEor under Executive Order 11512, are 
• solicited. We will need assistance in .identify- . 
ing and compiling information on the social and ^ • 
economic aspects of Manchester with pdrticular ' 
emphasis on the programs of your department, 778 

' ' ♦ * • 
There was no mention that the report should \:ontain an evaluation of 

the availability 'of Ibw- and moderate-in<botpe housing In that area*. 

Theye was namention^f the Memorandum^f Understanding* This re((uest 

was apparently a standardized one usi^d in many 'GSA regional pff ices.. 

It was used^in a letter' concerning ShreVeport ^L^iuidiat^ , from the GSA 

Fort Worth Regional Office to HUD tn September 1971, 3 months itiev 

.77? . ' ' y . ^ / 

t(5e memorandum was signed. ' The Chicago Regional Office made such a 

>r . 780* " . • s V 

request as late as April 1972., 



778. Memorandum from Albert A, Garamal, Jr. Regional Administrator, GSA, Boston 
Mas8«,to James J. Barry , Regional Admiyilstrator, HUD, Boston; Mass*, "Site 
Investigation, Manchester, New Hampshire," Aug. 23, 1971« A similar 
memorandua concerning a/ project development investigatipn in Springfield, , 
Mass. .had been ^ent fro* GSA to HUD 1 week after the jnemorandum waa . 
signed. See Memorandum from'^AlDert A. Gammai, Jr., Regional Administrator , GSA, 
Boston, Mass*, to James J. Barry, Regional Administrator, HUD, Boston,* ^ 
Mass*, "Field Survey, Federal Space Situation, Springfield, Tlas a. 01103," 
June 18, 1971. ^ 

779* Letter from Jay H. Bolton, Regional Administrator, GSA, Forth Worth,- 
Texas, to Righard L. Morgan, Regional Adplnlstrator, HUD, Fort WortK, 
""Texas, Sept. 15, 1971. 

780. Letter from John U. Chapman, Jt., Regional Administrator,' GSA, Chicago, 
111., to George J. Vavoulis Re'^lonal 'Administrator, HUD, Chicago, 111,, 
Apr, 26, 1972, 
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In early October 19>1 the Q&k Boston Re^glpnal Director made a slightly 
altered standard request; he indicated that his request cqnceming 
Pittsfleld Massachusetts, was made undet the authority of both the 
Executive order and the 'Memorandum of Un^tBttfndii^T^^ aiked for 
Utifotmation from HDD regarding HDD's "plans or* programs.*' but did not 
inquire as to fair housing conditlbns in Pittsfleld. ""It was not untiX 

later that month that the Regional Director again wrote to HOD concerning 

. 7 ' " . _ ^ , ' t 

Pittsfifel^y. Massachusetts and asl.sd for "a statement on the stiatta of . fair and 
\ ' ' • ■ 782 . ; ' . . . 

open housing in' the community in general*'** The patteril in other regiodal < 

783 ^ • ^ , . 

. offKes was similar • - x • 



781« Memorandum from Albert A*« Gamma 1» Jr., Regional Administrator. GSA9 Boston, 
Mass. 9 to James L« Barry » Regional Administrator; HUD, Boston^ Mass., ^ * 

♦ ypield Survey, Federal Space Situation. Pittsfield, Massachusetts J' Oct. 7. 
1971. * 

782. Memorandum from Albert A. Gammal, Jr*. Kegional Administrator^ GSAf^ 
Boston, Mass., to James J. Birry, Regional Administrator, HUD', Boston, Mass., ^ 
"Federal 5pace Situation, Pittsfield, Massachusetts," Oct.' 21, 1971. 

783. For example, it was not bntil November 1971 that the GSA Fort Worth *Rfi|gional 
Office modified its standardized request for information* In a lettec^ to 

HUD concerning, New Orleans, It mentioned the authoirit^ of the memorandum 

and reViuested information on low- and modera^e^incom^housing, and for a ' ^ 

"statement on the statiis of Fair and Open Housing in tlie community in general." 

. Letter from Ja]^ H. Bolton, Regional Administrator, GSA, Fort Worth, Tex«, 
to Richard L.. Morgan, Regional -Administrator HUD*, Fort Worth, Nov. 20, 19]^.* 
It was-^ot. until June 1972 that the San FranciscovRegional Office made a 
request for a statement on the status of fair and^open housitu* ' Ihis was 
made in a letter from T,E. ^Hannon, Reglotfal Administrator, 6^, San 

^ Francisco, Cal«, to Robert E« Boldt, Assistant Regional Administrator,. . 
HDD, San Francisco, cal., June 9, 197?. 

• • ' - 
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Tluroughout 'fiscal year 1972, GSA's requests for HUD advice on 
otv'a nondiscrlmlxiatory basis continued to be hapha'Uird.ryyFor 
In February 1972 , .Qpncerning Galveston and Houston, GSA asked' 



£or detailed in£6ztnation vhich would iCsslsc in 'determining the 

i y \- . ^ 

Availability o£ ^d accessibility to low- and moderate- income housinlg ^ 

» ' • 784 . ■ . 

for employees at the proposed site.^" " Regaji^^^ding open housing, however, 

GSA wrote to HUD only that: "'^r ' ^ 

Your report should conclude with a statement -v-- 
concurrence with our proposed delineated area, 
with respect to the availability ^and atces'si- 
.bility of low- and moderate- income ^housing on a 
nouciscriminatory J>asi8 for the low^ Income 
employees whose jobs will be moved as a result of 
' this jnew lease action* 735 



Letters from Jay Bolton, Regional Administrator, General Services- 
Administration, ^^ort Worth, Texas, to Richard L. Morgan, Regional 
^Administrator, Department of Housing and Urban Development, Fort Worth, 
Tex., Feb. 3 and .Feb. 22, 1972. In both cases GSA asked for: 

\ 

1. Summary Information concerning the general type, location, 
cost, and current availability of^^^JWrtocal housing. 

2. Any publicly-assisted housing built in recent years and the 
*' current approximate vacancy ratio. 

3. A listing of current proposed planned low- and moderate-income 
housing. ^ 

4. Geographic areas, of urban renewal* 

5. Maps indicating public transportation, locations. of low- and. 
moderate-income housing, urban renewal, community renewal, and . 
model citiesf projects. 

785. Id, 

c 
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Such a request is unacceptable, as GSA does not have the resources ^o 

make an adeduate, indeoendent judRement regarding fair housing. The agreement 

reaulres that HUD'e advice and not simply that concurrence be solicited. 



In April 1972,: concerning Riverside, Califomia/cSA asked HUD for 

. "a general statement as to' the availability of low- and moderate-income 

787 

housing on a nondiscriminatory basis." Since the request was only for a 

general statement, GSA placed no responsibility on HUD for an indepth 

I 

investigation. ^ , 

2. Under the Implementing Procedures 

GSA's Implementing procedures issued in June 1972 made clear what advice 
should be solicited by GSA from HUD. Following receipt of GSA's request, 
HUD is required to provide GSA with the following fair housing iqf ormat ion^: 

- A delineation of subareas which appear accessible to low- and loderate- 
income housing on a hondiscriminatory basis and those which do not. 

- A determinatlpn of the extent of discriinination in the sale and rental 

• 4 

of housing . 



788 



786. GSA stated, ''HUD knows well our purpose and intent and should provide 
the necessary information 'for us to act in accordance with Executive 
Order 11512." Sampson letter, supra .no^e 709. HUD's failure to provide 
the necessary information 61 resppMe to GSA's inadequate requests is 
discussed on pp. 300-03 infra. 



787. Letter from I.E. Hannon, Regional Administrator, GSA, San Francisco, 
Gal., to Robert E. Boldt, Assistant Regional' Administrator, HUD, San 
Francisco, Cal., Apr. 14, 1972. 



788. GSA Ordpr PBS 7000.11 Sections 7, 8, and 9, supra note 744. If 
•uch a reporx hat been previously developed on the area in queitlon, HUD 
' is only required to update that report relative to the availability of 
housing on a nondiscriminatory basis and the availability of low- and 
moderate- income housing in the delineated areas. 

ERiC . . i ' 315 . - 
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In addition, in 'order to demonstrate the availability of low- and 
* 789 ' ^ 

moderate-income housing, HUD is required to provide GSA with: 

(1) Summary information on the type, location, cost,, and vacancy 
rates for all housing in the area, 

(2) A listing, by location, of HUD-subsidized housing in the^area,/ 
including the "facial occupancy and vacancy rates of such housing. ^ 

(3) An estimate, by location, of all other low- and moderate-income 

\ * 790 , 

housing meeting statidards for relocation housing, and including the 

X 

racial occupancy^nd vacancy rates of such housing. 

(4) A listing by location of all subsidized housing planned within ' 
the next year. / 

(5) A listing of competing dis^t^cement needs^or the subsidized 

housing. 

(6) A delineation of the geographic boundaries of urban ^renewal , model 

/ ' 

cities, and. neighborhood development projects. - 

In addition, if specific sites are identified, H^D is required to 
examine not only the housing situation, hut also the transportation system* 
^""^''-^ublic transportation from nondiscriminatory low- and moderate -income hotising 
to t'de facility is required to be evailable with schedules conveniently close 
to opening and closing of business. Travel time cn public transportation to 
the prop.03e4 site is. required to be equal to or less than that from housing of 



789. Id, , 

790* HUD relocation standards are contained in the HUD Relocation Handbook 
(1371.1) Chapters 2 and 4, <July 1971), 



e 
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higher-Income employees. Where public transportation is -inadequate: a) travel 

time by automobile may not exceed travel time for .higher-income employees and, 

b) the monthly cost of parking may not exceed the average of 8 hours' 

-A . 791 

wages of low-, ai^ moderate- income employees at the facility. 



791. General Services Administration, PBS Order 7000.11, supra note 276 and i 
Department of Housing and Urban Development, New and Relocating . 
Federal Facilities, supra note 276. This provision is of particular 
imDortancc to minority and female employees, many of whom are of low- and 
moderate income. As of July 1972, nearly 80 percent of American households owned 
automobiles. Hbi/ever, only 53 percent of all families with incomes under 
'$5,000 owned cars- and only 41 percent of all fanilies with incomes under 
$3,000 owned cars. Only 54 percent of all black families owned cars. 
Similar data are not published for Native American, Asian American, or 
Spanish speaking background families. They are not published by sex of 
head of household. U.S. Department of Commerce, Bureau of the Census, 
Consumer B uying Indicators > Series P-65, No. 44, "Household Omership of 
Light Cars and Trucks; July 1971" (February 1973). 
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GSA's comnitinent to ensuring xair housings as evidenced by Its 

letters to HDD, did not^ appear tq Increase appreciably lii fiscal 

year 1973, following the Issuance of the implementing procedures. In 

September 1972, several months after the in^ilementing procedu«is had 

been issued, a standardized letter. similar to that used a year before 

by GSA regional offices was sent from the Dallas office asking. for 

"assistance in identifying and compiling information on the social 

792 . 

and economic aspects of El Paso,"' with no mention of fair housing 

» • 

conditions at any incom^ level. 

•Moreover, GSA's re4uests often continued to fail to mention the 
need for information on the extent of discrimination in the sale or 
rental of, housing, regardless of income level. -They were often unnecessarily > 

limited only to inquiries about low- and moderate-income housing for Federal 

> 793 ■ • ' " * 

employees, although GSA's responslbilltlea provided It with leverage to 

ensure that fair iiousing becomes a reality whenever F.ederal agencies relocate. 

792. Letter from Jay H, Bolton, Regional Administrator, GSA. Fort Worth. Tex. 
to Richard L. Morgan. Regional Administrator. HOD. Fort Worth. Tex.. Sept. 

26. 1972. . ' ' . 

793, Tbe Memorandum of Understanding states that ffSA will consider the 
availability of low- and moderate- income housing on a non^lacrlmlnatory baala. 
Meiaorandum of Understanding, supra note 735, Section 3. Nelthfer the 

• agreement nor the Executive order appear restricted in their coverage to 
- h/w»ff<ng foe Federal employees* 

' .« ' * 
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For example, in July 1972, concerning proposed buildings in Tucson,' 

» Atlzon^; Honolulu, Hawaii; and Sau Diego, Santa Ana, Van Nuys, and Santa - 

Rosa, California, GSA wrote to HIID:' 

It is requested that. a report be submitted on 
the availability of lew-' and moderate«*income 
housing on* a nondiscriminatory basis. If 
your report indicates that the supply of low- * 
and moderate- income houslng^on a nondiscrim- 
inatory basis is inadequate to ibeet the needs 
of the personnel of the agencies. it is re- 
quested that, • .action be. inltiate^d in con- 
junction with General. Serviced. Administration 
to develop an affirmative action plan,.,. 794 

3, hud's Reports to 'GSA . J 
GSA* 8 requests for HUD advice greatly affect the reports written by 
HUD. This is evident because^ despite the specificity of the Memorandum of Under* 
standing and implementing procedures as to what information should be provided, HUD 
has frequently Ignored these requirements and based its reports upon the requests 
made by-GSA. For example, when GSA failed to request fair housing information. 



794, Letter from E.W, Baughman, Regional Directory Public Buildings 
Service, GSA, San Francisco, Gal,, to R«E. Boldt, Assistant Regional 
Administrator, HUD, San Francisco, Cal., July 13^ 1972, GSA's requests 
for information concerning Laguna Niguel, Cal,, and Aberdeen, S.D,, were 
similar. Letter from T.E. Hanndn, Regional Administrator, GSA, San 
Francisco, Ca],, to R»E. Boldt, Assistant Regional Administrator, HUD, 
San Franclaco, Cal,, Jan, 11, 1973, Letter from Robert C. Rosenheim, 
Regional Administrator, HUD, Denver, Colo., to Joseph L, Cohen, Acting ' 
Regional Administrator, GSA, Denver, Colo,, July. 27, 1972, 
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'MUD gcneMlly failed to supply it. 

' : In contrast , when GSA asked for infonnatiot^^conceming tue availability 

* * <^ < ' 

of low* and moderate-income housing on a nondiscriminatory basis, HID waa Itlceiy 

i 796* [ 

to Indicate whether or not it believed that such housing was available. 

When GSA asked for concurrence with the proposed delineated areas; HUR i^rely 

797 

indicated that it concurred. \ ' 

When hud's fair housing information was inadequate or omitted altogether 
from its- reports, GSA was not likely to call this to HUD's attention. In 

fact, GSA has indicated that if HUD does not provide an adequate report, GSA 

758 ' ' . ^ ■ V ' 

will ••move on to build.** 



} 



79S« ^ee for example, cortespondence concerning Springfield, Mass. (Memorandum 
from M. Daniel Richardson, Area Director, HUD Area Office, Boston, Mass., to 
Roberx i^. LaPlanfe, Assistant Regional Administrator, HUD, Boston, Mass., "Social 
and Economic^ Import of a, New Federal Building, Springfifeld, Mass., "Sept. 18, 1971) 
and Shreveport, la. (Teletype message from And^e J, Bouchardon, HUD Area Offi<;e, / 
Hew'Orlfeans', to Jay Ht Bolton, Regional Admtoistrator, GSA Fort Worth, Texas, Sept#^6, 
19720 i In Sprdtogfield, Mass., GSA stafft recognizing^ that HUD'a report was 
Inadequate'^ weiit to the Springfield planning department to collect their own 
information. GSA found,, ror example, ^that much^of the public housing was concentrated 
In an area on the outskirts of the city to and from which there was no public 
transportation. GSA, however, approved the sitet Canzanelli and McNaugbton " , 
interview, s^pra note 750# *^ . - ^ 

796« See^for example, correspondency •concerning: Tucson, Arizona, letter from Andrew 
Bell, Deputy Regional Administrator, HUi), San Francisco, Caf.^^ to B«W« BaughoAn, 
Regional Director, Public Buildings Service, General Services Administration, San 
Francisco, Cal«, Dec. 6, 1972; and Riverside, CaU» letter from Barbara A • Bell, 
Deputy Director, HUD Area Office, Los Ang«lfi,to T#E*. Hannon, RegionatSAdmlnlatrator, 
GSA, San Francisco, Calt, May 27, 1971. ' ' \ 

797« See letter from ^chard L« Motgan, Regional Administrator,^ HUD; V6xth Worth, Tex., 
to Jay Bolton, Regional Administrator, GSA, Fort Worth, Tex%, Dec* 12, 1972* , 

798« June 1973 Friedlander Interview, supra note 743« 
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In one notable case; /—^l Paso, Texas;— GSA^'s September 1972 request 
failed to askTfor fair hotjslng information. HUD failed to supply. It. GSA 
vrote again to HUB asking for concurrence In Its choice of a site, again falling 

tp ask for fair Rousing Information* BUD provided that concurrence vlthout ever i 

; ■ ' , , ' ' ^ 799 

reporting on the fair housing situation 'In El Paso. ^/ , 

/ ' ' . ' ^ ' . 

In at least one instance, It appears that^GSA did npt request HUD' 

assistance concem£ng a site to which the HDD«*GSA Memorandum o^, Understanding ) 

applied. Xn the San Francisco region, GSA proposed three Califdtnia sites for a social 



799* See letters from Ricliard L. Morgan^ Ragional Administrator, BUD, Forth Worth, 

-blTex., to Jay H« Bolton, Regional A<bninlstrator, GSA^ Fort Worth, Tex«^ Qpt« 25, 1972, ' 
^ and Dec. 12, 1972, and letters f^bm' Jay H. Bolton to Richard L. Morgan, Sept« "^26, 
1972, and Hov, 15, 1972, * ""j 

rs^lariy, GSA's request for HOr'advlce cotfcerning Bagusia Nlguel, (Uilf^Drnia, 
in iamdvy 1972, did not seek InfofmAlot^on fair housing, although GSA*s letter* 
to HUD indicated avareness of ' the requirement for'^loca^lng Federal facilities 
ilhere there vas adequate hbusing on nondiscriminatory basis. HUD did not supply 

^ fair houaing. informatlo«%-'GSA subseqoenjtly Issued a foUowup report requesting • 
-luore^iinformaticn on low* and moderate* iiit one housing, b\it it never pressed HUD for 
fair hduaingr ii^ormation.- .See letter frlom TrE. ^Hfinnon, Regional Admlalstr'ator, 

r Genexfal Servicii Adtoiialratlon, San Fraiiclsco, Cal., to R.E. Boldt, Assistant Regional 
Administrator fpr Administration, Department of Housing and Urban Development, Siin 
Ffancijipo, Cai,, Jan. 11, 1972; letter ftom E.W. Baughman; Regional Director,^ Public 
Buildingr. Service,. General Services_i^^ Gal.,' to Barbara ^ , 

A. ia^lli 'Acting Area Director, Department of Housing and Urban Development, Los 
Angeles, Cal.,. Mar. 16, 1972; and letters from Barbara A. Bell, Deputy Area Director, 
Departmeutof Housing and«Urban Development, Los Angeles, Cel., to T*E. Hannon, 

. Regional AS^nlstrator, General -^etvlces Administration', Mar. 10, 1972 and June 28, 1972. 
GSA recently informed this Coomission that: 

Both agencies pursued the matter further and-DHDD ultimately 
concluded -that lov and middle income housing. at Laguna-Nlguel 
was inadequate*. As a result, GSA, DHUD, and local Interests 
are ^developing an af f innative action plan* . Sampson letter, 
supra note 709 . ^ ^ 

GS/l doea not appeat to contest the Conmis|rlon*8 statement that GSA did not 
seek' information from HUD on fair housing near the Laguna Niguel site. 
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•ecurlty payment center: Richmond, Ssn ^ranclsco, and Oakland • 

HUD advtca vas solicited only with tegarcl to the Richmond and Oakland 

',802 ' , 

t.ltes, Ihus, did not determine if San Francisco might be a 

more advantageous site than Richinond or Oakland in^exms of fair 
liouslng or the availability of low- and moderate-lncome housing, - GSA's 
regional staff atated that the Richmond site vas selected by GSAla centr^L 

office, implying that Responsibility f6p iny failure to observe ^he ^ 

'803 

agreement rested with Washington, The central office, however. Indicated 

Ics belief that the requirements of the agreement were executed at the 

. . 804 ^ ' ' • . 

regional level* 

C. Specifications tor HUD Reports 

GSA and HOD have not speclflcslly dellnested how nondiscrimination 
shall be measured. As a result, the quality of HUD reports has at j^st been.; 
uneven. In some cities, HUD- used the presence or abse^iee of con^lalnts as its 



»00. Cleland Interview, supra note 768^ - Ma» Cleland stated that she believed 
that HUD should haye'been consulted with regard to this site* Id. 

801. Klrby Interview, supra note 767. ' ^ • ' 

802. GSA response^ / pupra note 742. 



803. In 1973 and r97*f trfie Center's functlons-were carrleu uut at Social Security 
Administration office^ 'located throughout the San Francisco Bay area. GSA estimated 
that half the Center's, 2>00O employees were emolpyed at grade levels GS-6 and lower* 
GSA also reported tha't^ according to the Social Security Administration, a large 
nuinber of the employees were one of two icage earners In a family* Rc^locatlon mlghtV' 

thereforet create problems If both did not wish to relocate. Klrby Interview, suora 
note 742. > ' - \ 



804. When the three sites were first proposed, HEW did an analysis of the resi- 
dential patterns of current employees' of the center. It showed that Mey lived all 
over the ^San Francisco area. It dld^^ot Indicate the number of employees who would 
have to relocate In order to work at each of the proposed sites.* 
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principle measure. For example, HUD based Ijs approval of Pl'ttsfleld,^ 
Miisachuetts, on. the fact that the Boston Regional Office had "not * 

em:ounte]:ed any complaints or otTier Indications that there, is not fair 

^ 805 
hoM^ing'' In that c cy. HUD also approved Aberdeen, South Dakota, 

writing to GSA that It had received only a "few complaints from renters, 

■ tr 

but none from hoipe owners/' In a dty with a total and minority 

806 

population the slae of Aberdeen, It would be difficult to equate "a 

807 s 

few complalftts" with" the absence of discrimination, • HUD, nonetheless, 

concluded, ^'Generally, It appears thisit housing In Aberdeen Is without 

808 . V ' 

<l|j^scrlmlnatlon." / • 



805. Letter from James T. Barry. Regional Administrator, HUD, Boston, Mass.. ^ 
*to Albert Gammal, Jr. Regional Admlnlstratory GSA, Boston, Mass., Nov. 10,^1971. , 



806. As of the 1970 census, Aberdeen. S.D. liad 26,476 inhabitants and on W 

•18 were of Spanish' J^peaklng back^rouna; 7 were black; 289 were Native Americans, 
and 18 were Asian American. tJ.S. Bureau of Census, (*nsus of Population 497Q, : 
Final Report PC (1) • B-43 (S.D.), Table 27, and telephone Interview with 
Beverly Baca, pthnlc Origins l^tatlstlcs Branch, Population Division, U.S. Bureau 
of Census, Apr. 2, 1974. 

807. The absence of complaints has never been a. reliable Indicator of the 
absence of discrimination and It Is Inexcusable thatHUD would rely on ^ch a 
superficial tool. The Commission has commented about this In The Federal Civil 
iiio}yt P!nf>^rri>m^nr Pffnrf 566 (1971) and T0 Kriow or Not to Know; CollBCtlon and 
TTpa ftf PiyV^iii nj A Ri>h»^^ n^^^ 61 CW73)* It Is clear that some HUD staff 

« membeca.had thtf^lsdom to look beyond the volume of complaints. For example. 
In a letter .to GSA, HUD*s Atlanta Regional Office stated that complaint activities 
do not represent the scop^ of discrimination. Letter from T.M. Alexander, Jr., 
Acjtlng Regional Administrator, HUD, Atlanta, Ga., to J.E. Smith, Regional 
C<im!Dlssloner, Public Building Service, GSA, Atlanta, Ga., Feb. 14, 1973. 

&08. Letter from Robert C. Rosenheim, Regional Administrator, HUD, Denver, Colo., 
to Joseph L. Cohen, Acting Regional Administrator, GSA, Denver, Colo., Julv 27^ ; 
1972. 
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In Phoeni:^ Arizona, HUD contended that open housing existed ^ 

in the community because the city had submitted an aff,irmatlve marketing 

' 809, \t 
plan. " /in principle, the existence of HllD-approlyed affirmative 

marketing plans should be op important consideration in determining the 
fait liousing"^ posture of a community. Nonetheless, HUD has not been 

monitoring its affirmative marketing plans and thu? does not know 
' i ' 810 

'whether they are being followed. 



809. HUD al80 noted v that Phoenix has a fair housing law and that a major 
relocation^of employees yasfild be ixtvolved. See . letter from H.R, Smith, 
" Director, Federal Housing* Administration ensuring Off ice, HUD, Phoenix, 
Arizona, to Robert H. Baida, Regional Administrator, HUD, San Francisco, 
California, Aug.^ 22, 1972, and letter from Robert H. Baida, Regional 
Administrator, HUD, San Francisco, Cal., to T.E. Hannon, Regional 
Administrator, GSA,- San Francisco, Cal., Nov. 21, 1972; 

-810. See Chapter l/ Department of Housing and Urban Development^ Section IV 
A2, supra , ^ 
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Madison^ Wisconsin* HUD wrote to GSA that it had consulted with 

• the National Association for the Advancement of. Colored People (NAACP), 

'the Urban League, and State officials to* determine whethei\ there was 

811 

Rousing discrimination in that city. GSA commented that HUD*8 report' 

' ' • \ ( . . 812 

concerning Madison was excellent. 

In many instances, however, HUD merely commented that adequate 

low-^and moderate*income housli^g on a nondiscriminatory basis wa6 

available,^ but did not Justify ^how it had reached this determination^ 

In other cases, HUD did little research on the status gf open housing 

In the community reviewed, but based its belief primarily on the 

fact that there would be sufficient housing a^^lable >^on a nondiscriminatory 

\ basis because there would be no major relocation of employees and no 

' 813 
major hew hires. 

Ifie correspondence concerning Galveston, Texas, illustrates many o£ the 
weaknesses in GSA's iAplementation of the Memorandum of Understanding. In 
llovember 1971,. HUD foqnd that the'l(/cal attitude toward open housing was poor« 



/ 



811« HUD also noted that there were few complaints filed with the ^dispn 
Equar^portunity Commission and none with the Wisconsin Department of 
Labor, Industry, and Human Relations. Attachment to letter from John W. 
Chapman, Jr., Regional Administrator, GSA, Chicago, 111., Jan; 1, 1973. 

812. Memorandum from John W. Chapman, Jr., Regional Administrator, GSA, 
Chicago, to the Assistant Commissioner for Space Management, GSA, 
••Madison,* Wisconsin— Federal Offic^Bullding," Jan. 18, 1973. 

* A, • 

813. , See,'for example, reviews in Santa Rosa and Van Nuys, Cal. 
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HOD «t«ted that there was "strong oppotltW to subsidized homing and to the 

••conatructton of decent housing, open to ill families, in good nelghboihooda and 

on ttood sites." Wtiiaicated that nelghbSthooda in Galveston tended to be 
- . ' ■ .. 814 

- racially unnipted and that qalves ton did not have an open housing ordinance^ 



, Despite that repo^^THUD subsequently wrote tp GSA stating Its concurrence 
with GSA's choice. • HUD stated: ' ^ 

* 

. / Galveston still does not have an Open housing 
ordinance. However, In absente of such an 
ordinance and. In fact. If thd^ [sic] had onte, our 
• Title VIII and Title VI regulations a» well as our 
recently established afflp^tlve fair housing market 
requirements will serve .to ensure that the housing 
Is provided to eligible applicants without regard to 
^ace, creed, color, or national origin. 815 

HOD clearly provided Insufficient Ijiforoatlon to GSA and 
has provided concurrence to GSA's. choices when It snouW not have. If 
the. existence of 'Title VIII of the 1968 Civil Riijhts Act, Title VI of the 
1964j5ivll Rights Act, and regulations to Implement those titles v:ere 
sufficient to ensure fair housing, this would be true in all geographic area, 
and the 1971 HUD-GSA agreement , written long after Title VIII and Title VI, 
would be unnecessary.' The fact is, however, that discrimination occurs 
regardless of these lays and regulations. It is particularly l^j>nlc 



\ 



314, Hemorandum from G.R. Terry, J)trector, Economic and Market Analysis 
Division, to BreauJ^Caatle'man, Keglonal Economist, HUD,. Fort Worth, Tex.., 
"Housing Market" Assessment for Galveston, Texas, Re<tbested by General 
Services Adnjinistration," Nov. 18, 1971, transmitted in a letter from - 
D.W. Baker, Assistant Regional Administrator for Community PUnnlng and 
Management, HUD, Fort Worth*, Tex., to Jay H. Bolton, Regional Administrator, 
' GSA, Fort Worth, Tex., Nov. 23, 1971. , . I 

815. Letter from Richard L. Morgan, Regional Administrator," HUD, Forth Wwtt, 
Tex., to Jay H. Bolton, Regional Administrator, General Service. Administration, 
Fdrt worth, Tex., Mar. 3, 1972. Mr. Morgan wrote a sUniUr letter to 
Mr. Bolton on May 3, 1972, concerning the fact that OkUhooa's fair 
••ousing law was not viewed by HUtt to be substantially equivalent to 

X 336 
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that HUD ^determined that the absence of a >f air housing lav In . Galveston 

vas Irrelevant^ since the existence of a State or local fair housing law J 

vaa frequently central to HUD's approval of a proposed site elsewhere, / 

Another weakness of HUD*s reports wae that they did not generally look at 
*falr hotislng conditions for specific nonblack minority groups. In fact, the 
Aberdeen, South Dakota^ review was the only instance in which the Coamission 
^ found, any HUD report to contain mention of a racial or ethnic group other than 
blacks « Thl9 occurred despite the fact that the cities reviewed Included 
Santa Ana, California, and El Paso, Texas, wUH large Mexican American pot»ula- 

tions; Las Crucea, New Mexico, with 'a large Hispanic population; and Springfield, 

^ 817 
Maslsachusetta, with a sizeable Puerto Rican population. 



816* For example, HUD indicated that the 1968 fair housing ^ordinance passed 
by the city of Phoenix •'will provide increased opportunities for minorities 
to secure housing" in the metropolitan area* Memorandum from Merrit R, 
Smith, Director^ Federal Housing Administration, Insuring Office, HUD, 
Phoenix, Aris^, to Robert H* Baida, Regional Adziiinistrator,*HUD, San 
Ftandsco, Cal«, '"Report Required by GSA Memorandum," Aug, 22, 1972. In 
Tallahassee, Fla*, HUD found discrimination in the sale or rental of 
housing in part because there was no State or ^c^l fair houaing-law« - . . /j 
Letter from X,M# Alexander, Apting Regional Administrator, HUD, Atlanta, 
Ca,, to J.E^^^^altqi^eglonal Coomlss loner. Public Buildings Service, GSA, « 
'Atlanta, Ga/, Feb. 22, 1973. 



817« As of the 1970 census, the total population of Santa Ana was 156,601. 
Of these, 30,652 (19.6 percent) were of Mexican American origin. In El Paso, 
the total population was 322,261 and 162,357 (50.4 percent) were of Mexican 
Aoerican origin. In Las, Cruces the total population was 37,857 and 17,477 ' 
(46.2 percent) were identified as being of Spanish origin. In Springfield, 
Mass., the total populatidh was 163,905 and the Puerto Rican population was 
3,101 (1.9 percent). U.S«» Department of Commerce, Bureau of the Census of 
PopuUtlon, Final Reports PC (1) -Bi (U.S.), Table 667; PC (1) -Al (U.S.) 
Table 31; PC (1) -C33 (N. Mex.), Table 112; and PC (51) -30, Persons of 
Spanish American Ancestry . Table 2. Other sotnrces estimate the Puerto 
Rican population in Springfield at up to four times 'the cillculation of the 
Bureau of, Census. See U.S. Commission on Civil Rights, Counting* the - 
Forgpttent The 1970 Census Count of Persons of SpanisTi Speaking Background 
in the. United (states (1974). and Massachusetts State Advisory^ Committee to 
the United States Commission on Civil Rights, Issuea afVConcem to Puerto 
O ' sans in Boston and Springfield 79 (1972) . ^ 

ERIC . r 3Z7 
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While the criteria HUD u«ed to assess nondiscrimination in the salte 
and rental of housing were varied, not one of the HUD reports was comjpre- 
henslve. No HUD reports .appeared to be Jbased on a full-scale coopliance 
lew <^ the city concerned. One of the major reasons for this is that, 
al^iough the implementing procedure? state that HUD will investigate fair 
housing in the cotnnunity In question, they provide almost no de^ll on how 
to conduct such an investigation. It tt essentUl that -such investigation 

include a con^liance review with the following con^onents ; 

818 ' ' -. 's 

• (I) Testing of new and existing rental and sale housing at all 

. Ijpeome levels .by appropriately trained personnel. Since HUD suffers from 



818. Testing is a method of determining whether discriminatory practlns 
exist in' the sale or rental of housing by comparing experiences of 
minority and noraninority "homes eekers." Although some local government^ 
have antltesting ordinances, the Civil Rights Divi^sion at the Department 
of Justice has taken action aimed to get several of these repealed. At 
the r^equest off thu Department of Justlqe, the City of Madison. Wisconsin, 
repealed its antitestlng ordinance- and the City of Milwaukee began action 
for the repeal of a similar ordinance. In addition, the Department of 
juailce sought to participate In a private 3ult seeking to invalidate the 
antltesting- ordinance of Upper Arlington. Otilo. See Department of Justice 
Press Release "Justice Di^partment Posts New Records in Entorcem^nt of Civil 
Rights Laws, Jan., 14, 1974. 

i 
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a shortage of €qual opportunity ^taff^ it may be necessary to contract 
this responsibility to local fair housing groups and organizations 
with e3cperience in testing. The funds for these contracts could be 
•furnished eithei^ by HUD or GSA. • , 

(2) A comprehensive compliance review of the operatj^on of all 

HDD programs In the proposed site selection area to determine if the 

locality Is complying with HUD equal opportunity requirements. 

This should includp a review of the Implementation of all major 

819 . . 

affirmative marketing plans in the area, 

(3) Consultation with local community groups actively engaged in 

« 

bringing about fair housing in the proposed site area. 

(4) A public hearing held by HUD at which the residents of the 

metropolitan area or region may testify as to their experience in ^ 

obtaining housing on a nondiscriminatory basis in the proposed site 
820 

area. 



819. See Chapter I, Department of Housing and Urban Development, Section IV A 
supra , for a discussion of HUD's affirmative marketing requirements. 

If HUD had am ongoing program of compliance reviews, it could draw 
on'^recent reviews in order to provide the necessary information to 
GSA, 

820. HUD has issued regulations for holding administrative meetings; 
i,e, , public meetings to identify and publicize discr:bninatory housing 
practices within a locality and to. "promote and as8*!re" equal housing 
opportunity, 24 C.F.R. § 106. 'the first such meeting was held in 
Washington, D,C., in early 1974. The subject of the meeting was equal 
housing opportunity in the military. 
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(5) A* review of the municipality's fair Housing activities 

including passage of a comprehensive, enforceable fair housing lav 

821 

and the elimination of any exclusionary zoning* ^ 

(6) X^review of local banking practices to ensure that local 

banks make mortgage loans to minorities and i^rcmien as* freely and on 

822 ^ 

the same terms as «to nonminority males. 

Moreover, State^and local officials should' be notified of all 
'investigations, before they ^ake place, to enlist their support and 
cooperation for ensuring fair housing throughout the community. The 
procedures currently provide that State and local officials be notified 

of pending investigations in connection with proposed construction ^or- 

823 ' ' ^ * ' 

Federal facilities,^ but therfe is no requirement for Informing these 

officials when a survey Is being made to assess a community's general 



821 • Exclusionary zoning ordinances may limit the construction of multi- 
dwelling buildings, specify a minimum acreage for residential housing, 
-or limit occupancy in private dwellings to persons related by blood or 
marriage. They often discriminate against racial and ethnic minorities. 
The Department of Justice has brought suit against Black JaQk, Missouri, 
and Parma, Ohio, charging that these munlclpallljles have used such 
ordinances to exclude racially integrated housing developments. As of ✓ 
October 1974, .there had been no' trial in the -Parma case which was In 
district court, pending an appeal of the dismissal of a private suit. In 
Black Jack the district court ruled against the United States, which has 
filed an appeal* \ ' 

822* Ideally, HUD should obtain information on local backing procedures 
from the Federal financial regulatory agencies, but through calendar 
year 1973 these aKercles have not adequately monitored faohks and savlx^s 
and loan associations. As of June 1974, these agencles/will collect 
data on the race, ethnic origin, and sex of applicant^ for home mortgages 
in selected cities for a trial period. These data should improve the 
regulatory agencies 'ability to monitor the fair housing practices of the 
lending institutions. See Chapter 2, Federal Financial Regulatory Agencies, 
Section IV supra > 

823. See also. Office of Management and Budget (0MB) Circular No. A-95, 38 
Fed. Re£« 32874, Nov. 28, 1973. Section II of that circular also requires 
that State and local governments be provided with information on projected 
^^-'eral development so ,a8 to facilitate coordination with State, areawide, 
EBs£C l^c^^ pl^ns ^(T^^granis. * 330 
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potential for acconanodatirig a Federal activity, or when a review la 
being conducted In conjunction with leasing a specif ifc facility. More- 
over, there is no rule or procedure which would require that Information 
In hud's reports concerning low- and moderate-income and fair housing be 

made available to the State^ the coimnunlty^ fair housing groups, or even 

824 ^' 
Federal agencies, ^and thus no feedback is provided for the correction 

. of any deficiencies which may be uncovered. 

The absence of more specific GSA guidelines for measuring non- 
discrimination has contributed to the fact that the agreement does not ^ 
appear to have had positive results in the area of housing discrimination • 

In fiscal years 1972 and 1973, HUD pr<5V±ded approval to GSA for all cities 

825 

If Investigated except for seven cities in the South* 



824. Further, no such provisions are contained in OKB Circular A-95. 
Thus, for example, there Is no procedure for automatically Informing 
communities that their zoning' ordinances and building codes will be 
reviewed to determine the extent to which they are compatible with the 
growth of lower-ittcome an^ fair housing and that actions taken by the 
local government to permit the operation of Federal low-income housing- 
programs Will be examined. 

^ 825* The seven cities are Ai^n, S.C. ; Columbia, S.C.; Lexington, Ky. ; 
Fort Lauderdale, Fla.; Tallahassee, Fla.; Jackson, Miss.; and Charlotte, 
N.C. Nonetheless no corrective action has been required in these cities. 

. GSA response; supra note 276. These cities are discussed further In 
Section III infra. \ 
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Not one of the HUD reports reviewed by this Commission provided 
adequate justification for approval of fair housing conditions in those 
cities. • As a pesult HUD has provided approval to cities in which there 
is independent evidence that housing is not available to all regardless 
of race and national origin. For example, Shreveport, Louisiana, in 

which the public housing authority was sued in February 1974 by the 

. ' 826 . 

Department! of J«tice to eliminate racial discrimination wa^ approved 

827 ' V 

by HUD for a 'courthouse and Federal office Duilding. Houston, Texas^ "too, 

was approved In late 1971 by HUD in a project development invest iga- 

tion. Yet in late 1973 a real estate .firm. selling -3,000 to 4,000 

homes a year in Houston was required by a Department of Justice^ consent 

828 

A' decr^ to adopt fair housing procedures. Similarly, Knoxville, 

Tennessee, was approved by HUD in a project development investigation, 

although in November i971/thi7ee major real estate firms in that city were 

829 

charged by the Department of Justice with engaging in racially discrim- 



826. United States v. ShV^veport Housing Authority, C.A. No. 7^-194 (W.D. La., 
Consent Decree filed Feb. 20, 1974). 

827. HUD provided no fair housing information to GSA on Shreveport, It 
dia state, however, that "there is no low-income housing available within 
the central bilsiness district and moderate-income housing is available in 
very limited numbers." * Teletype from Andre J. Bouchardon, Assistant 
Director, Area,Office, HUD, New Orleans, La., to Jay Bolton, Regional 
Administrator, GSA. Fort Worth, Texas, Nov. 18, 1971. HUD did not disapprove 
the site despite the requirement th^t adequate^low- and moderate -Income ^ / 
bousing te available. 

828. United States v. Gilbert Gertner Enterprises, C.A. No. 73-H-909 (S.D. Tex 
Consent Decree filed Mov. 19, 1973). 

829. United St/tes v. Leon Saroff, C.A. No. 8445 (E.D. Tenn., No. Dlv.' 1973). 
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inatory sales practices, such as steering and blockbusting^^ that have 

ajLlegedly . perpetuated segregated housing in the Kaoxville area. 

Although HUD must.. clearly be held responsible fpr the quality 

of the^ reports it writes, GSA has not taken any action to hold 

it responflfible« / 

III» Affirmative Action Plans 

If GSA selects a location whichr @UD reported as inadequate, GSA must 
on^. provide a wri^tten explanation to HUD for its reasons for selecting the 
location. There is no requirement that thi& explanation be public; for 
-examplei in the Federal Register # The implementing procedures do not require 
GSA to give preference to locations in which open housing for all' racial and 
ethnic groups prevails' and in which the supply of low and tfodfrate- income 
housing is at least adequate to meet the conounity needs. 

Prior to tfhe announcc^nt of a site selected contrary to HUD's recom- 
mendation, a written affirmative action plan must be developed by the Federal 

833 • . ' ' . 

agency involved, GSA, HUD, and the community in which theTejderal installa- 

834 • 
tiou will be located. HUD s report and advice are to be used as the basis 



830. xSteering is the practice of realtors of guiding white persons to purchase 
or rent in white neighborhoods and black persons in black neighborhoods; for 
example, by fi|iling to inform thie customer of the full range of housing 
opportunities available. « • 

• / \ 

831* Blockbusting is the action taken by a realtor to induce a person to sell 
or rent any dwelling by representing that another person(s) of a particular 
race will move into the nelgf^borhood. 

• 7 • 

832. \ GSA stated: / 

The fact that disci^lminatory housing is against Federal law 
should 1^ stressed and that GSA is. not a law enforcement 
agency^ Within our authority GSA only ensures the avail* 
ability of low and moderate housing on a nondiscriminatory 
basis which we do to the greatest extent possible. Sampson 

. letter, 8U£ra note ^09. , ♦ 

• » » 

833. HUD also agrees to give priority consideration to applications for assist/^ 
ance for the housing proposed to be provided in accordance with the plan. 

ERIC Such a plan must be developed prior to the award of a lease xontract con- 
matery to-HUD^i advice.^ 
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for- the (development of the nlan. The Memorandtin of tlnderstanding states: 

The Alan should ^vide for comnltments from the conmmlty 
involved to dnlAate and carry out all fekslble efforts to 
V obtain a sufficient (juantity of low- and moderate- income 

( housing available to the agency's personnel on a nondls- 
^ S criminatory basis With adequate access to the location of 
the building or space. It should include coomltments by 
the local officials having the authority to remove obstacles 
to provision of such housing, when such obstacles exist, and 
to take effective steps to assure its provision^ The plan 
should also set fo?th the steps proposed by the agency to 
develop and implement a counseling and referral service to 
seek out and assist personnel to obtain suph housing. 835 

The affirmative action plan must ensure that an adequate supply of low- 

and. moderate-income housing \H11 be avaiUble on a nondiscriminatory b*si8, 

and that there is adequate transportation from housing to the site, before 

the building BpaceJ.s occupied or within a period of 6 mont^bs 

836 

thereafter. 

The plan is also sqpposed to contain appropriate provisions designed 

J ■ *' ■ 

affirmatively to ,further^ondiscrimination in the sale or rental of housiig 

837 

on the basis of race, color, religion, or national origin. The plan J 

• 83W- 

must" include: (1) the corrective action specified by HUD in its report / ^ 

to'feSA and <2) assurance of the Relocating agency that when th^ old and new 

• , i 

facilities are within the same metropolitan area, transportation will be 

» • <•• • . 



835* HUD-GSA Memorandum of Understanding, supra note 735. 

836. Id. - 

837. Id. * 

838. If a proposed site is deemed Inadequate on one or more grounds, for 
example, if there is discrimination in the sale or rental of housing In that 
are7on the basis of race, color, religion, or iiatlonal origin, the HUD 
Regional Administrator is requifed to include^ in his or her repoyt an outline 

O I corrective action which should be taken to overcome the Inadeqbapies^ 



EBsiCone of the HUD' reports contains such reco^ndatlons* M. ^ 
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provided for low and moderate^lncome Employees between the old facility 

' ; - 

- and the new facility until sufficient new housing Is built. 

""^Ihe affirmative action requirement is vague becausie, the responal- 

bill ties of mjD, GSA^f^e agency Involved, and the community have not; ' / , 

been clearly defined and mechanisms for remedying Inadequacies have not 

839 

* been, outlined. GSA has not further delineated this requirement because, 

^ V 840 

as of May 1974, no affirmative action plan had b^en necessitated. 

One weakness of the afflrmatlvel.act^on requlfement Is that the actions 
-* * • • , 841 

^need not be completed until 6 mtaths after occupation of the building. 

^ « 
Ihla substantially undermines the potential effectiveness of ^he requirement 

because employees affected by the unavailability of adequate housing might 

S V 

be unable to relocate yith their agencies, thus losing most benefits they 
might derive from the affirmative action plan,. Then, of cou^e. If the 
commnlty falls to carry out the^affirtnative action plan, but the agency has 
already rel'odated, the Federal Government has lost significant leverage whjch 
might' have t>een used to require its implementation, Unleiis GSA and HUD 
require that affirmative action plans be substantially completed prior to the 
agency move, they will probably have minimal effectiveness. ^ 

Another weakness' is that affirmative action plans ^are not mandated when 
' inadequate low- and moderate-income housing or nondiscriminatory housing is ' 



839. Th^ Commission has earlier recoamended that the components of the plan 
be outlined in more detail. See U*S* Conmission on Civil Rights, The Federal 
Civil Rights Enforcement Effort A Reassessment 143 fl973). 

840. HUD Handbook 8030.1 further delinates the affirmative action responsibilities 
for PUD employees. It suggests that as part of thcf affirmative a^tion-^lan, 
a local fair housing ordinance be developed, and that HUD attempt to correct 

^ discrimination -practices of local banks and work with real estTate boards to 
' develop areawiie affirmative marketing plans. ^ 

641 • HUD-GSA Memorandum of Understanding, supra'^ note li^* 
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found 'by tevlews conducted In connection with project development invest!- 
gatlons. The reports from project development Investigations are merely 
filed away, available for latei^ use when Federal development of the area 
actually begins. . . • 

, The Federal Government should require the correction of any discri- 
minatory housing conditions which are found: GSA should use the results 
of fS^lews showing lack of fair housing to put communities on notice that no 

V 

Federal facilities will be located in that area until positive steps are taken 
to Increase equal housing opportunity. 

The tragedy of the failure to make immediate use of information obtained 
through project development Invcstlgatlona^s Illustrated by the reviews of 

Fort Lauderdale and Tallahassee, Florida, and Cplumbla, South Carolina. In 

' 842 ' ^ ' ^ ' ' 

Tort Lauderdale, HUb found a aiscrfmlnatory housing market: 

/ . • 

• — HUD wa^not able to- locate suitable land for low-income. - - 

housing on a noridlscrlmlnatory basis. HUD based lt8<con-^ 
elusion on the high land cost, -concentration of -puch housing 
In minority, areas of the city, and reluctance of> surrdundlng^ 
political jurisdictions to asslsr in providing low- and ^ 
moderate-income housing # ^ ^ 

—In several areas It/t^as Indicated that lo%i- and moderate- 
income' housing was n6t available on a nondlsci:lmlnatory 
basis. 843 ' * 

In addition, HUD found an Inadequate supply of low- and moderate-income* 

** . * * 

housing In that city: 



842. Letter from Edw^r4 H« Baxter, Regional Administrator, HUD, Atlanta, 
. Ga., to Theodore Sachar, Acting Regional Director, Public Buildings 
Service, GSA, Atlanta, Ga., Sept. '5, 1972. 

843. Id. HUD's finding of discrimination tras based on a review of appli- 
cations to the.Tuskcgee Park Neighborhood Development Program 4nd the Open 
Space Program, a review of HUD's complaints from Fort Lauderdale area which 
showed 13 verified housing discrimination com^alnts, and HDD's involvement 
with exclusionary zoning in that area. HDD's review did not extend to covl^age 
^j-' any judicial enforcement efforts, but was limited to its own knowledge of 
FR irU^istrative enforcement of the fair housing law. 

' . . 336 
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u2a ?^ P^^cent o£ all new construction In the past 4 years 
naa been for high income housing. - 844 

•,•■>•- 

nie vacancy rate 'of low- and moderate -income housing was less 
than! 1 percent.^ 845 > * 

There were approximately 1,000 low- and moderate-income 
. families presently living in substandard housing: 846 

- Ihere was a major short rangi need for about l,ClOO units of 

low- and- moderate-ihcome housing, particularly for large families. 847 

• • ' A 848 ^ 

Similarly, in IJsllahassee, Fla.., hu3T found that; ' 

- J'"® ^"^f^^«""8 patterns of raciall/segregated housing 

which were not. being limited, ^ . ° . ^* 

- Ihere* was discrim'ination in the sale, and rental of housing. 849* 

'^^"^^ to b« no subareas accessible for low- and moderate- 
income housing on a nondiscriminatory basis. . 

, \ ' ' 

- The «ity was not taking affirmative action to ensure that 
existing housing" was open to all races. 

/ _ ■ •" - " 

.-nje vacanq^ rate for low-income housing was less than 1 percent. 

- 1,642 occupied units wefce substandard and beyond rehabilitation 
. and an additional 2,264 occupied units were deteriorated and needed 

rehabilitation in order to meet minimum housing code standards. 

- There was. insufficient development of low-income housing. 



em Id. 

845. Id. The vacancy rate throughout the city was near 1 percent. 

846. Id. V 

847. Id. ■ viz ' . 

848. letter from T. M. Alexander) Jr., AcdlVRegional Administrator, 

Regional Ccnmissloner, Public BulLUnRS 
^SenTlce, .GSA, Atlanta, Ga.', Feb. 14, 1973.' ^ » 

849. HllD's conclusion was based on, the following: Q) the racially iJenrtfl.. 
able residential housing patterns; (2) the absence oFtf S tote or IomI^^^ - 

rHiousing law; and (3)the failure of the local real. estate industry .to comply with 

'provisions of the fair housing law. Id. « . / 

I- . 
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850 ' ' 

In Columbia, South Carolioa, HOD found that there were racially identifi- , 

able housing patterns; there was no local ^ State fair housing law; and 

the real estate industry as a whole did jiot Voluntarily adhere to WJD's 

851 c ^ 

advertising guidelines, nor did it display, HUD's fair housing posters. 

HUD concluded that there was prima facie evidence of a pattern or practice 

of housing discrimination in Columbia, South- Carolina. 

' : i ... . ^ 

GSA is to be commended because, in each of these cities, i% wrote to 

♦ 852 
HUD requesting cooperation, and the development of affirmative action plans. 

HUD, however, was' not willing to exercise its full authority under Title VIII. 
In each case, it merely reminded GSA that a flndlngjof housing discrimi- 
nation in a general area survey was not suffi/t^ntbasis for the development of 

' • ^ 853 ^ . . ^ 

Hn affirmative agreement, and no Federal actions resulted to remedy the^ 

* « 

prdbll^S^f discrimination «rhich we»^ fou^d. 



. 850. Letter frotp T. M.- Alexander, Jr., Acting Regional Administrator, HUD, 
' "Atlanta, Ga.» to J.E. Smith, Regional Commissioner,. Public Build^g^ 
Service, GSA, Atlanta, Ga., Feb. 22, 1973. 

851. For a discussion of HUD' s advertising guidelines^ SSSSf" 
Department of^ousing and Urban Development, Section I^ A, 8U£ra. 

852. See 'letter from J.E. Smith, Regional Commissioner, Public Buildings 
Service, GSA, Atlanta, Ga.,to tj.m. Alexander, Jr. , Acting Regional 
Administrator^ HUD, Atlanta, Ga., May 31, 1973y-Thi8 letter concerned 
Fort Lauderdale. GSA sent similar letters tc /fiUD in the cases of 
Tallahassee and Columbia. HUD stated that such a plan should be developed 
only where residential relocation is involved and GSA has approved a final 
site for the building or leasing over the negative recoramendatidn of HUD. 

* HUD also stated that although it had concluded that housing discrimination 
existed in certain areas, it had not given a negative recommendation on , 
any general area.^ ' , 

653. See letter from T.M. Alexander, Jr., Acting Regional Admlhlstrator, 
HUD, Atlanta, Ga., to J.Er^ith, Regional Coomis&ioner, Public Bulldinga 
CD?rrvice, GSA, Atlanta, Ga., July 3, 1973. This letter concerned Fort 
tlULuderdale. HUD sent similar letters to GSA in the cases of Tallahassee 
'"^Tad Columbia. ' ' . ' ' 
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Jhe HUD-GSA agreement requires th^ If an Affirmative action plan 

must be developed, counseling and referjral services to assist relocating- 

Federal personnel In ot)talnlng housing aiust also be provided by the agency 

^ ^ • 854 

concerned, with cooperation from GSA and HUD. The' agreement ma]ces no , 

provision to assist ^mployees If HUD has not dlsapprovic^ the site proposed 

by GSA/ Since no affirmative action plans have been required, jnone of the 

GSA regional offices visited by Commission staff have provided any counseling 

or taken the Initiative to find qut whether such services are being provided 

855 

by relocating agencies. 

•> 

GSA has not developed the tue^ns of informing enq>loyee8 of relocating 

agencies of the protection afforded by the HUD-GSA Memorandum of Understanding. 

Relocating employees who find themselves faced with a discriminatory 

housing market or with an inadequate supply of and moderate-income ^ 

housing may be unaware that GSA,. HUD, and their own agency have a' responsl* 

856 

blllty to prevent such an occurrence. 

^1 GSA has not established a mechanism to rece4vj^.ai^ ^Investigate com** 
plaints about an Inadequate or uofa^ housing market iti the vicinity of a ^ 
selected site, *or for resolving any other problems arising from insufficient 

enforcement of the agreement. GSA .has indi^cated that if it received such 

f ' 

complailits, they would be referred to the relocating agencyyds it does not 

. S57 

9 have the authority or resppnsibllity to handle complaints. Moreover, 



854. HUD/GSA Memorandum of Understanding, Section 9 (G), supra note 735^ 

7- 

855* jGSA stated that it- "does not have the personnel/ fupds, time, or 
responsibility to do this, and those agencies involved wouldjprobably 
strongly object if we did." Sampson letter, supra note 70*57^ , ^ 

/. 

856, The Commission commenced on this in The Federal Civil Rights Enforcement* 
. £ffort«-A Reassessment 140 (1973), but GSA has taken no actioh to remedy ' 

this problem since that ti,me. 
V ^ 

857. Interview with Diane ^mith. Acting Deputy Director, Office of Civil Rights, 
and John W. Melnlk, Director, Administrative Management. Divisioo, General 
Services Administration, Aug. 23, 1973. ' ^ 

ER^ 339 • • 



321 ^ 

GSA does not -believe that It has any responsibility for trying to 
Involve relocating agencies in guaranteeing that there is adequate lov>^ 
«nd inoderate7i!ncon»^ and nondiscriminatory housing at the new location ^or ' 
the employees. '\ 



true that no laws, regulations, or procedures specifically 



dictate that. GSA must undertake to infdrm employees of relocating agencies 

of the Tfrotections afforded by the HUD-GSA Memorandum of Understanding 

or to establish a mechanism to handle complaints arising from insufficient 

enforcement of the memorandum. Nonetheless, it is clear th'i^ there is^a » 

need for such /services, and there appear to be nolaws or regulations 

which would prohibit GSA from assuming respc^sibilities for them. Moreover 

it is clear that GSA is assigned, by both the Executive order and the * 

mematandum a coordiriative ro^e in the process of Federal space acquisition 

As a result, most actions which might be undertaken govemmentwlde to 
* • 

, assist in executing the Executive order or the agreement would appear to 
be appropriately initiated by GSA. .To the extent that GSA^believes that 
there a^e any legat barrier? to initiating such efforts, GSA should enter 
into agreepienta with other Federal agencies in which tii^ would delegate 
to GSA lead re^ppnsibilit'y for ensuring that specific functions such as. 
complaint handli^ig and providing information to employees are carried out, 
IV, Organization and Staffing 

.The HUD-GSA agreement^sstgns day-to-day responsibilities 
it^^Xcmentin^ the agreement a^ GSA' to regional staff. The 
implementing procedures, further, assign the agreement's responsibi»lities 



uc 



858. Id. ^ ^ 

859. Similarly, Hti^D regional staff are also provided with explicit • 
responslSlItles by the agreement. 
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JB60 * 861 

to* the, Regional Director^ ^ Public Building Services (PBS), at GSA- 

The regional Public Building Service is one of a number of offices with* 

^ 862 

in the regionil office of GSA, and its director is responsible to the 

GSA Regional Administr^to/. Within the regional PBS, two divisions ,iiaye 

primary responsibility for implementation of the HOD-GSA Memorandum- o]e - * 

863 864 ' 

Understanding: (1) Operational Planning an^. (2) Space Management. _ 



• / - • • - ■ , ■ 

860. GSA regional offices ar^ listed on the organi^pational chart 
on p. 325 Infra. 

861. hud's lAp lamenting procedures (see note 144, supra) assign the JlUfl 
Begional Administci^or overall responsibility for coord inat;ing HUD's imple- 
oentation of the agreement in the region, and for providing GSA with HDD's 
reconnendatioa on specific sites. ' Ihe Assistant Regional Administrator for 
E<iu«l Opportunity is held responsible for consolidating information and 
recomtenditions concerning fair housing for the HDD Region^kl Adminiatrator, 
including that needed* in conjunction ^th any affirmative, action plans th*t 
may be required Ihe Assistant Regj^onal' Administrator may <^raw /tipon* help 

' from the AsajLstant Regional Administrators (or Housing Ptoduction and Mortgage 
Credit and' for ComoBuhiCy Planning and Management as well as upon the Regional 
Economist and other appropriate. sta£f. In addition, IjfDD assigns responsibility 
to the directors, of area offices fov providing the data nqeded and for making 
recomDendatioM concerning the adequacy of dpecif ic^sites with respect to . 
theNavailabilnty of low* and moderate- income housing on a nondiscrimi- 
natory basis. 

862. " Other offices includes the Federal Supply Service and the 
Transportation and-Comnuinioatlon Service. 

863. The Op.^rational Planning Dlvlslpn develops and directs regional 
programs- concerning the u^e and matntftnance of Federal building and 
leased space; It Is also concerned with such matters as accident and 
fire prevention^ jrepalrs, and heating. ^ 

864. The Space Management Division is concerned with acquisition, assign- C 
nent, and utilization of Federal buildings and leased space. There are 

three other divisions In the Regional Public Service: the Building 
Management Division, the Design and Construction Division,- and the F^deralv 
Protective Service Division. 
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The Operational Planning staff handle the Initial planning for 
and determination of Fei^eral space needs. They conduct prolect develop- 
aent Investigations . and prepare project development reports based on 
these investigations. The Space Management staff are responsible for 
handling site Investigations^ of specific proposed sites for constrtlctlon 
and lease actions after GSA has determined that a new Federal facility 
will be developed and Congress^has approved this plan. c 

Reconnendations for specific sites are made to the Regional 

'Director PBS / by a team of Operational Planning and Space Management 

litaff,' based on their investigations and on the input of the relocating \ 

agencies^ and other Federal agencies such as HUD which were consulted 

pursuant to the Executive order. GSA's central office makes the final 

decisions on site selections » based on these recommendations. 

The Executive Director of <;SA*s Public Building Service /located 

in Washington, serves as the overall director and coordinator e£ the' 

igrej^rt^t within GSA. The Executive Director has a higjier rank than tha Hagional 

* ' . * 

Directors and reports directly to the ConmlMloner of the PBS. The 

Executive Director is in charge of policy development t planning » budget- " 

Ing, financial management, progrwa evaluation, management iiiq>rovement, 

systems development » and administrative aetlvltles of PBS. ' ' 
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GSA has an Office of Civil Rights. (See Organization Chart on 

p. 325). There is also a civil rights office within each GSA 

regional office which hapdles internal ^qual enq)loyment opportunity and 

contract compliance* No civil rights st jf, however, aye assigned responsibilities 

under the HUD-GSA agreement although they are sometimes involved in its 
866 

implementation. The regional staff involved in implementing the agreement 

. aometimes send copies of correspondence to the regional civil rights office, ^ 

86/ 

but this is not required. 

GSA's fair housing effort continues to suffer -from lack of full-time 

staff to see that specific fair housing assignments of Public Buildings 

868 

Service under the HUD-GSA agreement are thoroughly implemented. . There 



865. The central civil fights office has about 55 staff members. They are 
almost equally divided between contract compliance resjjonsibilitv (under 
Executive Order 11246) and Federal equal* employment responsibility (under 
Executive Order 11478 and the Equal Employment Opportunity Act of 1972). 

866. GSA recently stated: 

The Commissioner and Regional rotmntflsioners, Public 
Buildings Service, in exercising their authority under 
the HHUD/GSA Memorandum of Understanding draw on the 
expertise of the Office of Civil Rights as circum- 
stances require. A good example of this participation 
by th^ Office of Civil Rights was their involvement 
with the relocation of the U.S. Geological Survey to 
Reston, Virginia. Sampson letter, supra note /09. 

b67. for example, in the Boston region, the PBS sends the regional civil 
rights office copies of all correspondence regarding the Memorandum of 
Understanding, but requests no comments. In the absence of specific requests, 
the Boston 6ivil rights office has never provided any information to the 
Boston' PBS. In the Fort Worth Regional Office, the PBS has no contact with 
the regional civil lights office concerning open housing in the vicinity of 
proposed Federal sites. 

1568. As noted in U.S. Commission on Civil Rights, The Federal Civil Rights 
Enforcement Ef fort-^"* A Reassessment 145 (1973), such an assignment wouia not 
diminish the role of those officials with existing responsibilities 
under the agreement, but would increase the quantity and quality of thair 
- :ivity by providing additional training^ guidelines, and oversight. 

EKJC 3 To 
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is need for a full-time director who would be responsible for fair 

housing responsibilities throughout the agency and who would report ' 

directly to the Administrator* For example, there is no one in the 

Public Buildings Service at GSA with adequate expertise to determine 

whether HUD's reports are adequate. ^ 

Staff from thd regional Planning and Space Management Divisions 

attended training conferences in Washington during the fall of 1972* 

Separate conferences were held for each division, each lasting several 

\days* In both conferences, one-half day was devoted to discussion 

of the HUD-GSA Memorandum of Understanding, but lit Lie emphasis was > 

placed on the fair housing requirements of that, agreement. Thus the 

GSA staff have been given inadequate training concerning the nuances 

^ of housing discrimination. Much of GSA's training has focused on the 

869 

"Area Delineation Model." This model is a procedure for using 

870 

socioeconomic criteria for selecting locations for Federal 

871 

. building projects within given communities. The model uses 



869. See GSA response, supra note 742. 

870. GSA recently stated: ^ 

/W/e. feel that our locational analysis has been improved 
and refined through a greater emphasis upon coordinated 
planning with state and local Governments and through 
^. a greater awareness of such things as low and moderate 

income housing patterns, mass transit linkages, and the 
local transportation network. Our environmental impact 
statement process is providing all sectors of Government, 
as well as the public, with an opportunity to provide 
meaningful input into our decision-making process. 
Sampson letter^ supra note 709. » 

ft71. GSAr A Demonstration Application of the First Stage of the Area 
„_^Y^"-1^"^^^^^^ S^t^ Evaluation Model, undated training guide. 
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such data as the number oj^ low* and moderate** Income housing* units by 
census tract and the geographic distribution of Federal "employees to 

detetmine the social and ecbnomic impact of the location of a Federal 

872 ' - , 

facility* ' ' " 

The models however, makes no use of the distribution of housing 

873 ^ 
units by the race and ethnic origin of the occupants • Thus* for example, a 

site could be rated as highly favorable because i^was accessible to the 

numerical majority of tHe comirunity, ialthough it might be highly inaccessible 

to one or more minority groups. 



872. The more accessible the location to the general public, the more favorably 
it would be viewed, - * • • 

873* GSAytecentl^ stated: * ^ 

Technically, this STs true. However, one of the model's six 
indices is based upon the low and moderate income housing 
distribution in the comniunity« . Genetlally, this includes 
all units selling for less^than ^20,000 - $25,000 or renting 
for less than .$150 - $200. We believe that there is a very 
^ strong correlat-^ on between these housing patterns and the 
minority housing distribution. Thus, racial patterns are 
indi^Hptly considered. \ 

Furthermore, two of the ottier five indices are concerned 
with unemplbyment and median income levels* The higher ^the 
unemployment rate, the more favorably a location is viewed; 
and the lower the income level, the higher the rating for 
an area. We submit' that unemployment and income distributions 
also correlate closely with racial patterns « 

^Virtually without exception, the model, has delineated a 
central city location for new Federal construction. We feel 
that it is a reasonably sound tool for quantifying several 
important factors, placing a very high priority upon accessi- 
bility to the existing low and moderate income housing supply. 
Sampson letter, supra note 709« 
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GENERAL FINDINCS AND CONCLUSIONS 

1« The Depart3ziQit of Hooslng and Urban Development » the Veterans Admltiis- 
tratlotty the General Servlcea^ Admlnfstratlon, and the Federal financial 
regulatory dgehcies--the Office of the Comptroller of the Currencyi the 
Federal Deposit Insurance Corporation » the Federal Home Loan iBank Board, 
and the Federal Reserve System—have taken some positive steps, but the 



steps have n^t gone nearly fai^enough to hav^ a major impact on racial , 
ethnic, and sex discrlmltbtlon* The positive actions they have taken ^ 
have' generally been eljther superficial, or incomplete and have had little 
impact on the country *s serious housing discrimination problem^ 
2« Moreover, HUD has failed to provide adequate guidance to the other agencies, 
as mandated by Title VIXI, despite their poor performances « ^ ^ 
3* Title VIII of the Civil Rights Act of 1968, as amended, prohibits 
discrimination in housing on the basis of race, national origin, religioi^, 
and sex* In the event of a refusal to comply with Its provisions , the 
statute onfy authprizes HUD to use the informal methods of conference, 
conciliation, and persuasion* These methods have proved inadequate to 
bring about prompt compliance with the \bm: 



4 
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Bepartiaent of Housing and Urban Development (HUD) 



/ 

Oiapter,! ^ , 

y '\ FINDING S AND CONCLUSIONS 

P 



V 



t. The Departinent of Housing and Urban Development is the major 
Feder^/i aaency with responsibilities for Impro^ng housing conditions 
in this^ country. Its duties Include the provision of aid for v^eservitig. 
Improving, and increasing t^e supply of housing and the prevention of 
housing discrimination on. the basis of race, national origin, religifon, 

2. Title VIII of the Civil Rights Act of 1968, as amended, title VI of 

« 

.the Civil Rights Act of 1964, an^ Executive Order 11063 givg HUD authority 
to ensure equal housing opportunity, but HUD has failed to make maximum 
use of Itp powers to bring about ctaapliance with these requirements 

a. HUDV approach to the prevention and elimlnatiou^of housings 
discrimination continues to be largely ad hoc, as it is bas.ed» Important 
as these activities are td many individuals, chiefly on the investigation 
and resolution of conq)laints. ^ . 

b. HUD has acknowledged the necessity for coraminitywide pattern and 
practice reviews to ensure equal opportunity in housing,^ but few such 
reviews have been conducted. HUD's central office has not issued 

guidelines for the Implemeintatlon of these reviews and HUD's central 

office has not Issued specific instructions to the field offices to 
conduct them. 

c. HUD has conducted some Title VI compliance reviews, most frequently 
of local housi».g Authorities. , These'^ftviews were conducted generally 

ERIC only in response to Title VI coSsplaints. 
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, d. Altlwugh HUD received fewer than 200 compiainjjfi a month in fiscal 



year 1973, HUD has been plagued by large Title VX and Title VIZI complaint 
backtogi^, HUD reportsr that thiS backlog was substantially reduced by a 

■ . ' • ' - ^° 

special task force in* March 1974, \ 

€• HUD has conducted a casqpaign to educate the \niblic onAts rights to^ 

/ ' \ • ' 

fair chousing and on how to file, complaints, but the i!ampalgn, which 

resulted in only a moderate increase in the number of complaint^ 
HUD received, was not* fully extended to persons of Spanish speaking 
background, Native Americans, and Asian Americans, ^ • * 

I.. One obstaclB in the handling of complaints has been the slow pro* 
ceasing of complaints referred by HUD to, State and local agencies which 
h/ave fair housing powers substantially e?tuiv£ileht to HUD's, Although 
the delays in the State agencies are often attributed to lack of / 
adequate financial and staff resources. Congress has ^t provided HUD * 
. vith funds to enable HUD to give .assistance to States for fair housing- 
complaint processing, HUD rarely uses 'its power to recall complaints when 
these agencies' handling of complaints is nnt reasonably expeditious, • ^ 
g,. The greatest stumbling block to HUD's efficient and timely pt^cessing 
of complaints has been that it allows its conciliations to icrontltiaie 
indefinitely, * i 

h; When negotiations cannot be successfully concluded with noncomplying 
recipients of HUD assistance, HUD has generally failed to Impose sanctions. 
I.e., deferral of funds or debarment from HT'li programs. When deferrals 
are used, they are usually short term and funding la frequently resumed 
before the respondent has agreed to come into compliance. ^ 



I 
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1. Where negotiations cannot be successfully concluded with non- 
^ complying respondents v^o are not recipient^ of HUD assistance, HDD's 
authority under Title VITL only permits it to ^fer the case tof the 
Department of Justice " (DOJ) . Despite meetings between HUD and.DOJ to 
improve coordination between the agencies, 'hUD has referred few 
complaints to the Department of Justice.^ 

1. HUD has failed to monitfor the cpmpliance agreements.* It has 

» \ 1 

, J negotiated and thus it does not know if Respondents are domplying^ 

' ' \ with the requirements they agreed to In^lMant. 

3. At least until the passage of the Housing and_,CoiiimmitSr Development Act 
of 197^, HUD had neglected the issue of housing discrimination ba8e«J on sex 

^ or marital status. HUD had not conducted studies, Collected data,^or held 

' - 

hearings for the express purpose of assessing £he. nature ^d' extent of sex 
discrimination! in housing. 

4. - HUD has no't -taken 'steps' to strengthen its affirmative marketing regu^ 
latlon^', which require participants in HUD housing programs, 'including 
buj.lders and developers and sponsors of HUD subsidized housing, to develop 
plaps demonstrating how properties will be marketed to all racial and ethnic 
groups. , V 

a. The regulation's apply only to housing which will be sponsore^- or 
funded by HUD anfl not to existi^ housing or to all housing marketed by 
those who submit plans. ^ 
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' J b. Although each plan must set, goals for « the number o£ properties 
marketed to minorities , HUD has issued no guidelines describing how 

to aafrive at these goals • * , 

. I* J. 

c« HUD field staff have been given* insufficient guidance for monitoring 
these plai^and only a few "compliance re>H.ews of the plans have been ^ 
conducted. HUD thus does^ tvot have adequate.knowledge of how veil the 

I • ■ ^ - • . M 

^. ^ plans are being executed. 

d« HUD does not generally prcnH.de' grants to local fair housing groups 

to enable them to assist -HUD in monitoring the affirmative marketing 

requirements. i. . . 

e. HUD Has not conducted an evaluation of the Intact of theSlT plans 

on racial and ethnic occupancy patterns datlonwlde. 

. . - ' ' ' J 

5. In Karch 1973, H^D and the Veterans Administration (VA) agreed to require 

; ' • 

jointly that management and sales brokers handling /HUD« or VA«acqulred 

. .. . y -I 

^property certify that they will take positive action to ensure that these 

* properties will be jnarketed on a nondiscrijninatory basis* HUD has been( slow 
iil^lbxplementlng this cert;lflcatlon program, a fact which VA has used as 

* • ' . ■ / 

an excuse for falling to implement the program* 

6. HUD has Initiated annual arrangements with municipal gbvemments whicti 
would give them priority for HUH^undlng if they agreed to accomplish certain 
objectives established by HUD, such as t^tclng measures to promot^falr 
housing. HUD did not Include a fair housing component in all of us 

annual arrangements. Where fair housing components have been included 
in atmual ai^rangements, they have often been weak. j 

/ 
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7. hud's system for racial and ethnic data collection and use cont^tiues 
to be poor, making it .difficult, if not Impossible, to determine the 
extent to. which HUDV^Srams are reaching minorities and women. 

a* hud's racial-ethnic data jBLvejiDt generally cross-classified by sex* 

b. HUD does not collect racial and ethnic data on private housing, 
neighborhood compositon, or the population for which HUD' 8 prograiis 

ir are targeted. 

c. Equal ^pportunliy field stjaff rarely utilize the limited d^a ^ 

7 

which are available* < 

8. Despite its mandate in Title VIII provide leadership to Federal 

agencies In fair housing*, HUD "has failed to coordinate fair housing . ■ 

, 1 . 

activities adequately with oth^ Federal agencies* 

a*. HU^ has'^agreed to supply the General ^Services Administration (GSA) 

with reports concerning housing opportunities, including fair housing, 

in the vicinity of proposed Federal facilities. The fair housing 

aspect^ of these reports have beea deficient, howeve^, often 'failing 

to include fair housing information. 

b. HUD has met with the Federal financial regulatory agencies, but it 

has failed to take the ln?)ortant step of issuing regulations for ensuring 

nondiscrimlnatioa in mortgage financing. 4 

% 
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FINDINGS AND CONCLUSIONS 



Federal I^eserve^System (FRS) 
Federal Deposit Insurance Corporation (FDIC) 
Comptroller of the Currency (COG) 
Federal Homo Loan Bank Beard (FHLBB) 

1. The Federal financial regulatory agencies are res\)onsible for 
ensuring that the institutions they oversee are in compliance with 
applicable Federal J.aws and regulations.^ One of the laws applying 
to banks and savings /and loan associations is Title VIII of the Civil 
Righfs Act of 1968, as amended, which provides that it is unlawful for 
any bank or savings and loan association to deny mortgage assistance 
because of the app'licant's race, color, religion^ national origin, j 
or sex. 

2. The rules and regulations of the Federal financial regulatory 
agencies do not adequflltely addreffs the continuing problem of racial, 
ethnic, or sex discrimination in the granting of mortgage loans. 

a. The FHLBB is the only financial regulatory agency which has 
issued regulations concerning nondiscrimination based on race, 
national origin, or color by its regulatees. FRS, FDIC, and COG 
have merely issued policy statements which are not binding on 
their regulatees. ^ 

b. FRS, FDIC, and COC policy statements merely encourage the 
institutions they oversee to advertise that they practice 
nondiscrimijiation in mortgage lending, whereas FHLBB regulations 
provide Illustrations of nondiscriminatory lending practices and 
prohibit regulatees from practicing employment discriminatipn as 
well as require nondiscrimination in advertising. ? 333 
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• ., c. FHLBB ^.8 the only agency with a policy urging its regulatees 
ta refrain from sex discrimination ''in mortgage lendfing, but 
^ * FHLBB has not Issued regulations to* prohibit such discrimination. 
. d. None of -thfe four .financial regulatory agencies has required 
its regulatee^l' to ^develop affirmative action programs regarding 
the eirforcement of Title VIII. 1) *rhe agencies have no require- 
^ ment for a fair houi^ing officer at -each regulated institutipn, 

• '2) The agencies have not required that builders arid developers 
.who receive loans from regulatees file written assurances with 



' those regulatees providing that the dwellings financed yill be 

— . J , 

sold or leased without discrimination. 3) The agencies have not 
yet required racial-ethnJ^ and sex data collection by all regulatces,_^ ^ 
although they have effected a* pilot program to determine the ' 
^M^bllity of such data collection on a permanent basis. 
3. The four agencies liave included little^assessment of compliance 
, with Title VIII in their bank examinations. Thus, no' violations of 



Title VIII have been identified during such examinations,. 



a. COG has included no civil rights review in its bank cxami- 



ERIC 



nation process. Its examiners' manual contains no. mention of 
examiners* fair housing respoi sibilities, npr does it instruct 
the examjLners to check compliance T)y regulatees with C0C*8 policV * ^< 
statement* ^ 
b. FDIC's examiner activities are largely limited to determining if the 
bank has properly advertised nondiscrimination. 
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Us and^>HLBB c 



Both FRS and>HLBB confitie their Title VJII ejcaminations 



ERIC 



to the use. of superficial fair hovsing <fliestionnaires and hav^ 

displayed lit^ initiative in uncovering discriminatory practices. 

1) Mafty of the questions call for simple "yes" or "no" responses 
■« 

which n^ke obvious- the proper response. '2) Where the responses , 
appear to have indicated discriminatory practices such as refusal 

J, 

to. make loans to minorities or in minority areas^^oth FRS and 
FHLBB have Accepted superficial economic justifications without 
determining if discrimination occurred. 

4. Inadequate, feiiJ housing examiner training is provided by the four . 

agencies*. 

^5. EacMlpf the agfenciesj has inadequate complaint handling mechanisms. 

a. Although posters required to be on digplay in t^e lobbies of 
banks and savings and loan assofciations direct complainants to 
contact HUD, the financial regulatory agenciea^have not arranged 
for HUD to notify them. of any morjtgage fiance complaints against ^ 
their regulate,es although HUD has occai. tonally referred complaints 
to the agencies on an ad hoc basis. Mortgage, finance complaints 
have been^ent directly to FHLBB and FDIC ^ich then attempted to 
resolve them^ but these^ agencies did not se^ aasistance or guidance, 
from HUD on the handling of the complaints they received. 

b. The rfesponsibility for handling ^complaints at FHLB3 has, until 
recently, been divided among three Washington offices. In both FDIC 
and FttLBB, the various offices in the field may also settle complaints 

O without bringing them to the attentionvof the centra^^^f ioe. Staff often 
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lack adequate understanding of complaint investigation end ^ 
resolution and thus hkve failed to conduct thorough investiga- 
tion's* * X * • * 

V 6, The assi^ra^nt ofi civil rights responsibilities within the aget\cies 

. .is inadequate. 

# / a. At all agencies^ fair Kousing responsibilities are divided 

among a nuriber of offices, generalJLy on a part-time* basis, ^except 
» 

at^COC where thete are nonspecific fair housing assignments. 
" b. Inr no agenpy have examiners been assigned permanent fair 
housing responsibilities. 
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Chapter 3 

FINDINGS AND CONCLUSIONS 
Veterans Administration (VA) 

1. The Loan Guaranty Service (LGS) in the Department of Veterans 
Benefits administers programs set up to assist veterans in buying 
homes • 

2. VA is charged by Title VIII of the Civil Rights Act of 1968, as 
^amended, and Executive Order 11063 to ensure that minority veterans 

are given equal opportunity to purchase homes with VA assistance c 
and that all parties concerned with VA housing programs — builders, . 
developers, home sellers, appraisers, and broker?,— deal with minority 
buyers on a nondiscriminatory basis. ^ . « 

a. VA does not require a promise of nondiscrimination from the 

lenders with which it deals. 

. b. In August 1974, the Fair Housing Act was amended to prohibit 
♦ ♦ 

sex discrimination in housing. Prior to that time, VA required 

its field stations to include both spouses' incomes in calculating 

veterans' abilities to repay loans, but this requirement 

is not a sufficiently comprehensive prohibition against sex 

discrimination in VA's* housing programs. 

3. Within the VA central office Loan Guaranty Service there is a small 
equal opportunity staff which is responsible for. formulating fair housing 
policy. This staff has doubled in size since 1973, but continues to lack 

, both a full-time director and sufficient authority to ensure execution of 
VA housing procedures. 
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4. Responsibility for implementing VA's equal opportunity policies 
lies within the loan guaranty divisions of t^ie 50 VA field stations 
which administer the loan guaranty and direct loan programs and handle 
the sale of properties acquired by the VA through mortgage foreclosure. 

, a. A3 of April 1974, there were no full- or even part-time equal 
opportunity staff in any of ^e VA field stations, 
b. Program staff in the field stations give low priority to their 
equal housing opportunity responsibilities. 

5. As of April 1974, no specific equal opportunity training had ever 
been given on a formal basis to any of the program staff, either in the 
central office or in the field. As a result, VA field station personnel 
were often unfamiliar with the proper procedures for processing dis- 
crlminatioa-«)mplaints and frequently had no idea how to utilize fair 
housing data. 

6. Since VA receives few complaints, VA staff believes that discrimination 
Is not a serious problem in VA programs. 

a. One reason for the failure of individuals to file complaints with 
VA is because of the relative anonymity of VA's fair housing effort. 

b. The regional. Ipan' guaranty offices visited by Conmission staff 
have made little ef fprt to publicize that the complaints filed will 
be investigated and resolved. 

7* VA*s fair housing program relies heavily on certifications, i.e., 

written promises of nondiscrimination. 

a. VA has failed to ensure that all of' its participating management 
and sales brokers sign the HUD-VA nondiscrimination certification re- 
quirement* QC^O 
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As of April 1974, VA continued to allow brokers who had not 
signed certifications to sell VA-owned properties, 

J , 

8. -NThe most serious deficiency in VA's fair housing program is its 
failure to monitor the compliance certifications it requires* As of 
April 1974, the central office had not required such monitoring and 
none of the field stations visited by Commission staff had taken it 
upon themselves to determine if VA's nondiscrimination requirements 
were being followed. 

9. In August 1972, VA published draft regulations similar to the 
regulations adopted by HUD for the affirmative marketing of propertied 
by builders and developers who receive VA approval for the development 
of subdivis Ions ♦ 

a. The draft requirements do not extend to housing-JL^ subdivisions 
which have already received VA approval. ) 

b. VA has inexcusably delayed in issuing final regulations. . 

€• By failing to follow HUD's example in adopting final regulations, 
VA has broken off a traditionally cooperative arrangement between HUD 
and VA for subdivision approval. 

10. Although VA's collection of racial and ethnic data, which covers its 
acquired property, loan guaranty, and direct loan programs, is generally 
impressive, it still has some deficiencies. 

\\* There remains an underrepresentation in minority and female partici- 
pation as fee appraisers, management brokers, and inspectors in the VA 
hoijsing program* 
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a. pespite the VA central office's intent that minorities be 

i 

recruited for those positions, regional efforts to increase the 
numbers of minorities In these roles are generally insufficient • 

b. VA has not urged field stations to recruit women to participate 
as fee appraisers^ Inspectors, or brokers, 

12. In |Tuly 1972, VA first- required Its flefd stations to advertise their 
sales of acquired properties in the minority media* As of mld-1973, liowever, 
compliance with the advertisings requirement was /uneven. 
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Qhapter 4 •• ^ 

FINDINGS AND CONCLUSIONS 
s General Services Administration (GSA) 

l»i The General Services Administration is the agency responsible 
for the acquisition, through construction, purchase, or lease, of 
space for Federal facilities. As the Fedeira^overnment's real 
estate agent, GSA has a unique opp^ortunity for ensuring fair housing 
In communities surrounding Federal agencies. ' 

2. Bcecutive Order 11512, which sets forth GSA's space acquisition 

responsibilities, contains several factors of particular interest to 

minorities and women. GSA, when acquiring and assigning space, must 

consider the availability of adequate ' low- and, moderate-income 

housing-, accessibility to the site from other areas of the urban 

center » and the adequacy of parking. It is also required to ^ocate 

the facilities in a manner designed to exert positive economic and 

« 

social Influence on the develcfpment or redevelopment of the areas 
where facilities will be located. The Executive order, however, 
does not contain an explicit provision that GSA consider the extent 
to which housing is available without discrimination on the basis 
of race, national origin, religion, or sex. 

3. Pursuant to the Executive order, HUD and GSA signed a Memorandum 
of Understanding in which GSA agreed to solicit HUD advice on the 
availability of housing without discrimination based on race or 

national origin in coninunitieg under consideration for Federal agency 
location. 
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a. Although sex discrimination in housing is a serious problem 
and is prohibited law, the Executive order makes no mentidS of 
assuring that in apy community selected there is no discrimination 
against women in the financing, sale, or rental of housing. 

The memorandum surrenders some of GSA*s leverage to ensure 
fair housing by requiring that fair housing be available only for 
Federal employees. There- is no such limitation in Title VIII of 
the . Civil Righta Act of 1968, upon which the memorandum is 
predicated. 

4. GSA procedures for implementing the Memorandum of Understanding, 
which define KUD and GSA responsibilities in executing the agreement, 
have several weaknesses: 

c 

a. The procedures do not make the presence of fair housing an 
abisolute requirement when locating Federal agencies, making it 
possible for "GSA officials to ignore this factor. 

b. The implementing procedures do not require that State and 
local officials be informed when a survey is made to assess a 
community's potential for accomnodating a Federal facility or 
when a review is conducted in conjunction with a lease action, and 
there is no requirement that information in HUD's reports 
concerning low- and moderate-income and fair housing be made 
available to the State, the community^fair housing groups, or 
Federal agencies in order to ensure that uncovered deficiencies can 
be corrected. 
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5. €SA'8 Impletnentatlon of its fair housing responsibilities has 
been highly inadequate, 

a. In requesting HUD advice ^ GSA has sometimes merely requested 
concurrence with its previously formulated position that fair 
housing is adequate. Moreover, GSA has often failed to ask 
HUD for any advice concerning fair housing in comrcmities under 
consideration for Federal space. i ♦ 

i 

b. HUD*s reports have generally been poor, often only providing 

limited Information, and thus ignoring the requirements of 
the memorandumi GSA has willingly accented the reports, generally 
indica^ng any disapproval of tKero. 

c. GSA and HUD have not specifically delineated how nondiscriml- 
nation should be measured, failing to state, for example, that HUD 
should examine fair housing conditions for nonblacic minority 
groups. 

6. The memorandum requires that If GSA selects a site which HUD has 
indicated is inadequate with respect to fair housing, a written ^affir- 
mative action plan to remedy the situation must be developed by GSA, 
HUD., the Federal agency involved, and the community in which the 
installation will be located. This requirement has the following 
weaknesses : 

The requirement is vague because the responsibilities . 
of HUD, GSA, the agency involved, and the community have 
not been clearly defined and mechanisms for remedying 
inadequacies have not been outlined. 
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b. The affirmative action requirement cjoes not have to be 
implemented '^ntil 6 months after occupation of the building, 
which means employees may not be able to relocate vith their 
agencies. Moreover, if the community fails to implement the 
affirmative action^ plan, the Federal Government has lost the 
leverage which could have been used to bring fair housing to 
the community. 

7, GSA continues to lack a full-ttme director and sufficient staff to 
^oversee its fair housing efforts. » 

•a. No GSA civil rights staff are assigned responsibilities for 
implementation of the agreement. 

b. GSA program staff have received inadequate training concerning 
the nuances of housing discrimination. 

8, ^ The memorandum contains f provision that it will be reviewed 

1 year after its issuance and revised to include any provlsiod # 
necessary to improve its effectiveness in light of actual experience. 
Although 3 ye^s have passed since the memorandum was signed, no 
review has taken place., ^ 
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'* GENERAL RECOMMENDATIONS 

1. The President should direct the Secretary of the Department of Housing 

and Urban Development to make enforcement of fair housing provisions a 

,higher departmental priority in order to accomplish the following major 

objectives within the next 12 months in that area: 

a. HUD should, within the next year, allocate sufficient resources" 
to conduct at least 50 coufprehensive communitywide Title VIII com- 
pliance re',-iews of all major institutions which affect the production, 
sale, and rental of housing, including State and' local governments, 
housing authorities, builders and developers, real estate brokers .'^ 
managers, and lenders^ and yet not diminish its complaint-handling respon- 
sibilities in the fair housing areao 

b. Where housing discrimination i6 found as a result of these 
communitywide reviews which cannot be .corrected by HUD under its 
i;itle VIII authority, it should use all other leverage it has to 

bring about nondiscrimination in housing including, where appropriate the 
termination of financial assistance under Title VI and Executive Order 
11063. . ^ . 

c. HUD should make the submission of an affirmative plan for widening 
housing opportunities for minorities, women, and persons of low income 
an absolute requirement for participation in its housing activities, 
including funding, subdivision approval, and mortgage insurance. Before 
approvfaig any application, HUD shobrW review and approve all such plans. 
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2. The fair housing responsibilities of the Federal Government should be 
restructured. The Veterans Administration, the General Services Adminis- 
tration, the financial regulatory agencies, and all other agencies, wl th 
fair housing responsibilities should draft comprehensive regulations 
detailing the duties of those affected by their programs and activities, 
including State and local governments, lenders, builders, developers, and 
real estate brokers. These draft regulations should be subject to approval 
by HUD. When the regulations are issued, the agencies should delegate 
their Ijiq>lementation to mlD. Thus, HUD would^conduct con5)llancc reviews 
for these* agencies, process complaints, conduct studies, hold hearings » and 
collect and analyze data on race and ethnic origin cross-tabulated by sex. 
The agencies would retain the duty to conduct all of their programl^ In a 
mann^ to affirmatively further the purposes of fair housing, and impose 
sanctions in the event that they are informed of noncompliance with their 
regulations by HUD. The^ agencies would be obligated to cooperate with 
HUD in executing the responsibilities they delegate, reimbursing HUD for 
the costs of implementing the regulations and lending HUD staff when 
necessary. 

3. Congress should amend Title VIII of the Civil Rights Act of 1968 to' 
authorize HUD to issue cease and desist orderr to eliminate discriminatory 
housing practices. ^ 
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Chapter 1 

RECOMMENDATIONS 
Departiment of Housing and Urban Development (HUD) 

1. In order to strengthen HUD's program to combat discrimination in * 
housing, the following steps should be taken: ' 

«• HUD should make compliance reviews the core of its 

compliance program, 

b. HUD should embark promptly on a systematic program of Title 

VIII communitywide pattern and practice reviews to be undertaken 

. in all major metropolitan areas in the Nation and in a sample of 

smaller cities, suburbs, and rural counties. Beyond the goal for 

50 reviews^ to be set by the ijresident, yearly goitrt for^ the number 

of reviews to be conducted should be set for each HUD regional 

< \ 
office. Detailed guidelines for the conduct of these reviews t 



\ 



should be drafted. 

c. HUD should conduct thorough Title VI corqpliance reviews of 
a representative percentage of the participants In -its programs 
annually, HUD should develop a formula for determining this 

\ , percentage based on the number and types off' recipients and the 
funding they receive. 

d. HUD should take steps to inform persons of Spanish speaking 
background. Native Americans, and Asian Americans pf their rights 
to fair bousing and of how to file housing discrimination com- 
plaints. Informational materials In Chinese, Japanese, and some Native 
American languages shoi be prepared and widely disseminated, 

HUD should increase its use and circulation of Spanish language 
^ materials. ^ 
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e. HUE' should continue to increase the efficiency of its complaint- 
h^dllng system to decrease delays and permanently eliminate any 
backlog* 

f . HUD should renew Its request to Congress to provide funds to State 
and local agencies for handling complaints It' refers*^ HUD should Enforce 
its requirement to recall all of those complaints which are npt handled 
by State and local agencies in a timely manner. Where .repeated recalls 
are necessary, HUD should rescind substantial equivalency status. 

g. HUD should not permit negotiations for compliance to continue 
beyond 90 days after a finding of noncompliance* 

h* HUD should defer new funds until compliance is ac*hieved from all 
applicants who a;re vKjt in compliance with Title VI. In all instances 
in which negotiations with a recipient are unsuccessful HUD should 

V 

\ 

initiate fund termination or refer the matter to the Department ^ 
of Justice with a recommendation that a lav^uit be filed. 
1, Until stronger powers are given to enfotte Tit If/ VIII> HUD should 
refer to the Department of Justice all. Title cases in which 

an agreement for compliance acceptable flUD cannot be obtained. ^ 

HUD should establish a viable program for^ regularly monitoring 
the compliance agreements it has negotiated under Title VIII and 
Title VI. 
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2. HUD .should hold hearings, conduct stodies, and 'gather data to' 
assess the type and extent of sex-based housing, discrimini^tion'. It 

should initiat^efforts to inform the puMft that sex-^based' dlscrimi* 

" ' ' >. 

nation in housing is illegal. It should draft regulations indicating 

. * ' rT 

what actions are prohibited and how HUD intends to implement the 
recently enacted law banning sex discrimination. in housing. 
3« HUD should* strengthen its affirmative fair housing marketing, 
regulations. . * 

a. r The regulations should be revised so that they cov^r all existing 
housing funded or approved by HUD and all housing marketed by ' , 

A those vho submit affirmative marketing plans.. 

b. HUD should issue guidelines for setting goals for the number 
of propei'ties to be marketed to minorities. These guidelines 
should assist in identifying the population to whom homes will be 
sold and in assessing the racial-ethnic characteristics ^of that 
population.' 

^c. HUD should establish in all field offices a program for the 
monitoring of these plans. More staff must^ be allocated for 
* • monitoring ana they mcst be given sufficient guidance for the 
^ task. 

d« HUD should provide grant!)? to local fair housing groups so that 
ttiey may assist it in monitoring affirmative marketing plans, 
e. HUD should conduct a nationwide evaluation of the impact of 
the affirmative marketing plans on racial and ethnic occupancy 
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4. HUD should begin Implementing the joint HUD and VA certification 
agreonent. It should provide relevant training to its field staff, 
and it should meet with VA to ensure bilateral enforcement of the 
certifications • . 

5. HUD should use aimual arrangemei.is, namely promises by local governments 
to meet HUD requirements in exchange for HUD funding, as leverage to commit 
local governments to' undertake' widespread affirmative action to open up 
equal housing opportunities in th^ participating cities. 

a. Equ4l opportunity staff should always hi\ included as members 
of tile team negotiating annual arrangements. • 

b. ^ All annual arrangements should include a fair housing con?>onent. 

c. . HUD should Establish a formal system for conducting compliance 
reviews of the annual ainrangements . 

6. HUD should' make the following Improvements in its system of racial 
and ethnic data collection: i 

a. It should cross-classify its racial-ethnic Hate according 

to sex. 

'b. It should collect racial and ethnic data on private housing, 
neighborhood composition, apd the population for which HUD's programs 
are targeted. ^ 

c. HUD should require its equal opportunity staff to use the data 

'I » 

it collects. 

7. HUD should establish 'a stronfser program of co^peration*.and 
coordination with other Federal agencies including the General Services 
Administration, the Veterans Administration, the financial regulatory 
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agencies, and the Department of Justice* 

a. It should always provide ^the information required by the 
HUD-GSA Memorandum of Understanding. 

b. HUD should issue regulations requiring nondiscrimination in 
mortgage financing. 
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RECOMMENDATIONS 

Federal Reserve System (FRS) 
Federal Deposit Insurance Corporation (FDIC) 
Comptroller of the Currency (COC) 
Federal Home Loan Bank Board (FHLBB) 

1. Tbe agencies should promulgate comprehensive regulations to assure 
nondiscrimination by their regulatees. The regulations should make 
clear that the regulatees are .responsible for remedying any discri- 
mination which occurs and that failure to do so will result in the 
imposition of sanctions. 

k.. FRS, FDIC, and COC should publish equal opportunity 
regulations which, at a minimum, include all provisions of the 
FHLBB regulations. 

b. All agencies should include in their regulations a prohibition 
of discrimination in mortgage finance based on sex, with a detailed 
listing of the discriminatory acts prohibited, 

c. These regulations should require that a fair housing officer 
be named in each regulated institution. 

* 

d. The regulations should require collection and analysis of 
racial-ethnic and sex data on all applicants. Data should also be 
collected anonymously on those who seek loans informally. Racial-ethnic 
and sex data should be correlated with information on the acceptance or 
denial of loan applications; the reasons for any denials; the incomes of 
the applicant and spouse, as well as any supplementary income, su«i as 
from a second job or overtime; the amount of the loan being sought j^&nd 
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the cost of the dwelling for which it is being sought, 
e. These regulations should call for a written affirmative 
action program to be maintained by each regulatee indicating how 
its fair housing responsibilities will be executed. These plans 
should be submitted upon request to the regulatory agencies and 
should be available for review by the public. 

2. All four agencies should require regular examination of the fair 
housing activities of their regulatees. The examinations should be 
indepth, onsite investigations. The examiners should review the 
content and implementauion of any affirmative action plans and should 
review all racial and ethnic data available to determine if the 
regulatees are engaging in such practices as refusing to make loans 
to minorities in all geographic areas or certain specific geographic 
areas, refusing to make loans to nonminorities in predominantly 
minority areas, blockbusting or providing financial support to real 
estate agents who engage ia blockbusting, and using discriminatory 
criteria in assessing creditworthiness* A report of such examinations 
should be submitted to top level agency officials for review. 

3. An examiner training course such as the one held by FHLBB in the 
summer of 1972^ should be conducted for all examiners in the four agencies 
Refresher courses should be offered annually to cover any changes in 
laws and regulations and periodic repetition of the entire course should 
be made for newly hired examiners. 

4* Handling of. Title VIII complaints by the agencies should be 
^^sti-c^ly improved. 
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a. The agencies should jointly develop a plan of coordinated 
complaint handling with HUD. Eich agency should obtain from HUD 
a copy of any complaint HUD receives against one of the agency's 
regulatees. 

b. At the central office level complaints should be handled by 
only one unit In each agency, and all staff handling complaints 
should be provided with tralnlAg to enable then to fulfill their 
responsibilities. 

c. Reports of all complaint settlements in the field should be 
sent to Washington. These should be reviewed by a designated 

* unit within each agency, and examiners should be directed to reopen 
their investigation if a complaint is not handled adequately. 

5. Each agency should appoint a full-time fair housing director 

assisted by an adequate piof esslonal staff. 

a. The responsibllitfes for writing guidelines for the enforce- 
ment of Title VIII regulations, developing a fair housing manual 
and training -pfogram for examiners, reviewing selected examination 
ret)orts with respect to fair housing, participating in the 
examination of selected banks and savings and loan associations, 
apd reviewing complaint investigations made by their agencies, 
including their regional offices, should all be concentrate^ in 
"this office. This office would also review a sample of fair 
^housing programs maintained by the regulatees. 
!b. Certain examiners should be given permanent assignments for 
^ . conducting equal opportunity investigations of the regulatees. 
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Chapter 3 



RECOMMENDATIONS 



Veteranffmdmlnistratlon (VA) 



1. VA should, pursue more vigorously its legal ^and iDoral obligations in the 
area of fair housing. 

a. VA should require a promise from the lenders with which it deals that 

they will not discriminate on the basis of race, ethnic originy'or sex 
in their mo):tgage lending practices and should stipulate that these 
lenders do not lend money to bul^ers and developers who discriminate. 

b. VA should issue guidelines for its field stations and for 
builders, developers, brokers, lenders, and other participants in its 
programs requiring the total elimination of sex discrimination in its 
housing programs. 

2. Equal opportunity staff of the VA central office Loan Guaranty Serv. ce 
should be headed by a full-time director who has sufficient authority to 
ensure execution of VA housing procedures. . 

3. 'The 50 VA field stations should include persons with at least, regolar 
part-time equal opportunity responsibilities, and VA must take steps to 
ensure t;hat its equal housing opportunity requirements are being adequately 



Implemented by its field staff. 



4. Program staff in both the central office and the field stations should be 
given specific fair housing training to familiarize them with the proper 
procedures for ensuring equal housing opportunities. 
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5. VA should make certain that minorities and vomen affected by VA 

programs are informed of its fair housing responsibilities and know 
how and where to file a complaint of discrimination. 

6. VA must ensp/re that all of its participating management aad sales 
brokers sign the HUD-VA nondiscrimination certification requirement, and 



VA should^not allow brokers who have not signed the certification to sell 
VA-owned property. 

7. VA should conduct civil rights reviews of the activities of builders, 
developers, lenders, fee appraisers, and brokers In order to determine 

if there is discrimination by participants in VA programs. 

8. VA should issue promptly its affirmative marketing regulations. 

a. . These regulations should include an extension of the proposed 
affirmative marketing regulations to cover housing In subdivisions 
which already have VA approval. 

b. VA should reestablish a cooperative arrangement with HUD for 
subdivision approval. 

9. VA should take steps to further upgrad^^ts system of data collection 
and • ^ 

a. VA should implement as soon as p^'sible its pl^as for expanding its 
data system to enable correlation betw€^ race and ethnic characteristics 
and other factors such as downpayment size and time lapse between loan 
application and approval. 
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b. VA should collect data on spouse Income and should cross-tabulate 
by sex its racial and ethnic dat^ on participation in its loan program 
In order to assess the discrimination facing women of all racial-ethnic 
groups. V 

10. The Washington office should take firm steps to require the loan guaranty 
divisions to increase minority and female participation as fee appraisers , 
brokers, and inspectors in the sale and management of VA '•acquired property. 

11. VA should ensure that all field stations fu^ly execute VA*s requirement 
to advertise the sale of VA*acquired properties in the minority media. If 
sales of these properties continue to perpetuate existing patterns of segre-* 
gatlon, VA should conduct a study to determine if this is due to factors 
within its control. 
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Chapter 4 



RECOMMENDATIONS 



General Services Administration (GSA) 

0 

1. ^ A revised Executive order should be issued which would require 
Jjiat Federal agencies relocate in communities which are free from 
housing discrimination based on race^ national origin^ religion, and 
sex. 

2. The HUD-GSA Memorandum of Understanding should be revised: 

a. It should be extended to include nondiscrimin-^tion in housing 
based on sex* 

b. It should cover all housing in the communities affected, not 
merely housing for Federal employees. 

3., GSa's implementing procedures should be revised to reflect the^ 
following . factors : 

a. No Federal agency should be allowed to lo .ate in a community 
J which does not assure open housing. \ 

b. State and local officials and fair housing groups should always 
be informed when any type of investigation is conducted and the 
findings should always be maSe available t^ them. 

4. GSA needs to strengthen its implementation ofCits fair ho&sing 
responsibilities: ^ ^ 

a. GSA should specifically ask HUD*8 advice on the status of fair 
housing in all communities uriSer ccn^sideration for Federal space. 

b. GSA should reject all HUD's reports which fall to include 
^ information mandated by tlie memorandum and should request that the 
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infonnatl^n be provided. 

c. GSA and Hlto should agree on the details of how HUD should 
^ conduct the fair housing investigation. The investigation should 
reflect concern with housing opportunities for women and all 
minority groups, including pers^ni; of Spanish speaking back- 
ground, Asian Americans, Native Americans, and bl^ks. At a 
minimum, HUD's investigation should include: 1) testing of all 
new and existing rental and sale housing, '2) a comprehensive 
review of the operation of all HUD programs to see -if tKe locality^ 
/is complying with HUD%qual opportunity requirements, 3) consulta- 
tion with community groups engaged in fair housing activities In 
the area, 4) a public hearing on the quantity and quality of 
housing available on a nondiscrimit^iatory basis, 5) a review of 
the municipality's fair housing activities, and--^) a review of 
local banking practices. » 

5. The affirmative action plan requirenent needs to be strengthened 
in the following ways: ^ 

a. The responsibilities of HUD, GSA, the agency involved, and 
the community for drafting and monitoring the plan should be 
clearly defined in written guidelines. 

b. Implementation of the affirmative action plan should be 
required prior to' the occupation bf the building. 

6. GSA should appoint a full-time, senior-grade^ official to oversee 
the execution of its fa|.r housing responsibilities. 
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a. This official should be provided with adequate fair' housing 
Staff. 

b. GSA should initiate fair housing training for all staff with 
responsibilities in connection with Executive Order 115f2. 

7. GSA should conduct an immediate evaluation of the Memorandum of 
Understanding the implementing procedures, and their execution, to 
gauge their weaknesses and determine how best to correct them, 

• 
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